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1.

PUBLIC INVITATION
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                 Niksic, September 10 th , 2010
             www.epcg.co.me 
Pursuant to Article 181 of the Energy Law (Official Gazette of the Montenegro No. 28/10) and Decision No: 10-00 - 5262 on the initiation and implementation of the procedure for procurement of the missing volumes of electricity in the period from January 1st, 2011 to December 31st, 2011, Montenegrin Electric Enterprise – JSC Niksic, on behalf of FU Generation, announces:

I N V I T A T I O N  No. 27-02/10
to bid at international  bidding for selection 
of the best bid for procurement of the missing quantities of electricity
for the period from January 1st, 2011 to December 31st, 2011
1. Customer’s data
	Customer:

Montenegrin Electric Enterprise - Niksic 
	Contact persons:

Momir Grbovic, B.Sc.E.E Vladimir Bojicic, M.Sc.Econ

	Address:

Vuka Karadzica No.2
	Postal code:

81400

	City:

Niksic
	Identification number:

02002230

	Telephone:

+382 (0) 40 204 240
	Fax:

+382 (0) 40 214 254

	E-mail

vbojicic.proiz@epcg.co.me
	Internet page:

www.epcg.co.me


2. Subject of the public bidding

Montenegrin Electric Enterprise JSC Niksic (hereinafter referred to as EPCG) is interested in purchasing part of the missing volumes of electricity in order to meet the consumption demands in Montenegro for the period January 1st 2011 – December 31st, 2011, in the aggregate of 1.094.350 MWh (NE 364.750 MWh, DE 729.600 MWh), by lots, according to diagram of the missing quantities of electricity given in the following table:  
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

(MWh)

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	100
	50
	50
	

	NE (MWh)
	292.000
	35.950
	36.800


	364.750

	DS (MW)
	100
	50
	50
	

	DE (MWh)
	584.000
	72.000
	73.600
	729.600

	Total

(MWh)
	876.000
	107.950
	110.400
	1.094.350


NS – night-time power 
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

The Bidder may submit a bid for one or more than one lot, or for the whole volume of electricity.

The Bidder may also submit a bid for portions of electricity demanded in a single lot, where the requested diagrams may only be changed proportionally. Within each lot, the Bidder may submit a bid for delivery of electricity of the minimum power amounting to 10 MW. 

The Bid may contain only one volume of the offered electricity within one lot (either total quantity or a portion of that quantity).

EPCG will have indisputable right to enter into a Contract with a Bidder, on total offered quantity, or portion of the quantity of electric energy per Lots, as well as the right to conclude contracts with several bidders.
In case EPCG JSC Niksic is dissatisfied with offered prices, it reserves the right to request from authorized representatives of the Bidder, present at the opening of bids, adjustment of originally offered prices to lower ones.
EPCG will also have indisputable right not to conclude the Contract with any Bidder. 
3. Delivery terms

Delivery point is the Border of Electric Power System of Montenegro, within the borders of Montenegro, which means that the Bidder shall provide 100 % of the cross border capacities on Montenegrin border. 

The electric energy shall be delivered in line with daily and monthly programs which are to be coordinated by EPCG – FU Generation through National Dispatching Center of CGES AD – Podgorica and authorized System Operator(s) appointed by the Bidder. 

4. The Procurement foresees entering into of the General Agreement for the period from January 1st 2011 to December 31st, 2012.

5. The bid consists of the following:

5.1. Qualification documents including the following:

5.1.1. Arguments of the suitability of Bidder (Annex II – Tender documents);

                  5.1.2. Bidder’s references.

5.1.3. A letter of confirmation signed by the Bidder, in which he explicitly and irrevocably recognizes his full and sole responsibility in guaranteeing the energy deliveries to the border of the Electric Power System of Montenegro;
5.1.4. A letter of confirmation signed by the Bidder, in which it shall be explicitly stated that the Bidder shall irrevocably undertake all and any expenses arising from the transmission of electric energy from its place of origin to the border of the Electric Power System of Montenegro. Under all circumstances, the electric energy shall be delivered free of charges of any kind and it shall be assumed that the offered price refers to electric energy delivered at the border of the Electric Power System of Montenegro;

5.2. Financial bids including the following:

5.2.1. Filled Bid form;
5.2.2. Bank’s guarantee amounting to 2% of the total value of the bid, as the guarantee that the Bid shall remain valid for  30 days, starting with the day of the Bid opening;
5.2.3. Letter on intent of the bank acceptable for EPCG with respect to the guarantee to be issued to the Bidder (Statement of the Bank that in case of being awarded the contract, it shall issue a guarantee to the Bidder in the amount of 5% of the total value of the Bid as a performance bond);
Note: All bidders having participated in Tender No. 27-10 and with whom the General Agreement for the year 2011. – 2012. has been entered into, could submit only a "FINANCIAL BID", pursuant to this Invitation.

6. Bids should be submitted in the official language spoken in Montenegro.

7. The alternative offers shall not be accepted.

8. Criteria applied for selection of the best bid is the lowest price offered!

9. Time and place of  the insight into Tender documents 

Interested Bidders may download tender documents from the web page of EPCG JSC Niksic www.epcg.co.me.

Interested Bidders may also submit the request for submission of Tender documents, during each business day through e-mail: vbojicic.proiz@epcg.co.me 
10. Time and place for submission of the Bids 

Deadline for submission of the bids shall be September 24th, 2010 (FRIDAY) inclusive ​by 1100 h.

The Bid shall be classified into two separate envelopes, one of them marked as "QUALIFICATION DOCUMENTS" and the other one as "FINANCIAL BID".
The Bids (original and copy) shall be submitted in a sealed envelope with the following indication: »OFFER FOR PUBLIC BIDDING No. 27-02/10; DO NOT OPEN BEFORE THE OFFICIAL COMMITTEE SESSION FOR OPENING AND EVALUATION OF BIDS”. 

The Bids should be submitted to the following address:


Elektroprivreda Crne Gore AD Niksic

FU Generation – Electricity Trading Sector

Vuka Karadzica No. 2, Niksic

MONTENEGRO
or submitted personally to the Company’s archive in sealed envelope by September 24th, 2010 (FRIDAY) by 1100 h.

11. The Bid Opening Procedure
Opening of the bids shall be held after expiry of the final deadline for submission of bids, September 24th, 2010 (FRIDAY), by 1130 h in the premises of EPCG, Company’s Head Office, Vuka Karadžića Street No. 2, Nikšić. 
If the offered price is higher than the one expected, EPCG JSC Niksic reserves the right to request from the authorized representatives of the bidders adjustment of the prices to lower ones.

If the need for that arises, the Bidder shall be introduced with the procedure of the adjustment of prices by the Commission on the very day of the opening of tenders.

In case representatives of the Bidder do not attend the bid opening procedure, the Commission shall consider the originally submitted offer pursuant to Invitation No. 27-02/10 in the evaluation process.
Incomplete, non-sealed and bids received beyond aforementioned deadline will not be taken into consideration. 

Representatives of the Bidder who will attend the tender opening procedure  will be obliged to enclose signed and verified authorization that they may be entitled to adjust the originally offered price of electricity in case that be requested by EPCG

12. Signing of the General Agreement
With all the Bidders who provide the complete “QUALIFICATION DOCUMENTS”, EPCG AD Niksic shall sign the General Agreement for the period from January 1st 2011 to December 31st, 2012.
13. Deadline for contract award 

All bidders will be informed about the results till October 15th 2010. 

14. Contact persons 

EPCG AD FU Generation – Electricity Trading Sector 
	
	Telephone:
	Fax:
	 E-mail:

	Momir Grbovic, B. Sc. El. Eng.
	+382 (0) 40 204 239
	+382 (0) 40 214 245
	mgrbovic.proiz@epcg.co.me    

	Vladimir Bojicic, M.Sc.ecc.
	+382 (0) 40 204 240
	+382 (0) 40 214 254
	vbojicic.proiz@epcg.co.me 


15. Additional information

The Bidder may, in writing, ask for additional information and clarifications necessary for preparation of the bid, no later than 5 (five) days prior to the expiry of deadline for submission of bids. 
2.

                  INSTRUCTIONS TO BIDDERS FOR PREPARATION OF BIDS

1. Customer’s data
	Customer:

Montenegrin Electric Enterprise - Niksic 
	Contact persons:

Momir Grbovic, B.Sc.E.E Vladimir Bojicic, M.Sc.Econ

	Address:

Vuka Karadzica No.2
	Postal code:

81400

	City:

Niksic
	Identification number:

02002230

	Telephone:

+382 (0) 40 204 240
	Fax:

+382 (0) 40 214 254

	E-mail

vbojicic.proiz@epcg.co.me
	Internet page:

www.epcg.co.me


2. Financial resources: from resources of the Montenegrin Electric Enterprise – Niksic.
3. Main data from the Invitation for public bidding.
· Number of Invitation for public bidding: 27-02/10;
· Date of announcement of the Invitation for public bidding: September, 10th, 2010;

· Interested Bidders may download tender documents from the web page of EPCG JSC Niksic www.epcg.co.me
· Interested Bidders may also submit the request for submission of Tender documents, during each business day through e-mail: vbojicic.proiz@epcg.co.me 
4. The Procurement foresees entering into of the General Agreement for the period from January 1st 2011 to December 31st, 2012.

5. Description of the subject of public bidding
Montenegrin Electric Enterprise JSC Niksic (hereinafter referred to as EPCG) is interested in purchasing part of the missing volumes of electricity in order to meet the consumption demands in Montenegro for the period January 1st 2011 – December 31st, 2011, in the aggregate of 1.094.350 MWh (NE 364.750 MWh, DE 729.600 MWh), by lots, according to diagram of the missing quantities of electricity given in the following table:  
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

(MWh)

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	100
	50
	50
	

	NE (MWh)
	292.000
	35.950
	36.800


	364.750

	DS (MW)
	100
	50
	50
	

	DE (MWh)
	584.000
	72.000
	73.600
	729.600

	Total

(MWh)
	876.000
	107.950
	110.400
	1.094.350


NS – night-time power 
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

6. Delivery point is the Border of  Electric Power System of Montenegro, inside of the Montenegrin border, which means that the Bidder shall provide 100 % of cross border capacities on Montenegrin border. 
7. Tender documents have been prepared in accordance with technical documents.
8. Language of the Bid: Official language spoken in Montenegro.
9. In case of a dispute, the version of tender documents and/or tender provided in the language that is in official use in Montenegro shall prevail. 
10. The alternative offers shall not be accepted.

11. The Bid (the Bid Option) shall be valid for at least 25 days following the Bid opening date.
12. Time and place for the submission of bids
Deadline for submission of bids shall be September 24th, 2010 (FRIDAY) inclusive ​by 1100 h.

The Bids should be submitted to the following address:


Elektroprivreda Crne Gore AD Niksic

FU Generation – Electricity Trading Sector


Vuka Karadzica No. 2, Niksic

MONTENEGRO
or submitted personally to the archive of the Company in sealed envelope by September 24th, 2010 (FRIDAY) by 1100 h.

13. Form of the Bid
Bidder shall submit the Bid (original and copy) in written form, in original documents contained in this Tender document, sealed and signed by an authorized person.
The Bid shall be classified into two separate envelopes, one of them marked as "QUALIFICATION DOCUMENTS" and the other one as "FINANCIAL BID"
Bid shall be made in such a way that a Bidder shall insert the requested information into the attached Forms which constitute the integral part of the Tender documents.

All documents pertaining to the Bid shall be bound with a string into one package and sealed so that subsequent insertion, removal or replacement of individual sheets, i.e. annexes won’t be possible without damage of the sheets or seal. 

The Bidder shall submit the Bid together with all requested evidences in a sealed envelope to the Address of the Contracting Authority. The envelope should display the following information: 
· Name and Address of the Contracting Authority that is given in the Invitation to Bid,

· Name and number of the Invitation,

· The following words clearly visible: »OFFER FOR PUBLIC BIDDING No. 27-02/10; DO NOT OPEN BEFORE THE OFFICIAL COMMITTEE SESSION FOR OPENING AND EVALUATION OF BIDS”.
· On the back of the envelope the Name and Address of the Bidder should be written so that the Bid in the Envelope may be returned unopened to the Bidder in case Bid was submitted after the expiry of deadline for submission of Bids.  

14.  Place, Date, Time and Procedure for Opening of the Bids
Opening of the bids shall be held after expiry of the final deadline for submission of bids, September 24th, 2010 (FRIDAY), by 1130 h in the premises of EPCG, Company’s Head Office, Vuka Karadžića Street No. 2, Nikšić. 
If the offered price is higher than the one expected, EPCG JSC Niksic reserves the right to request from the authorized representatives of the bidders adjustment of the prices to lower ones.

If the need for that arises, the Bidder shall be introduced with the procedure of the adjustment of prices by the Commission on the very day of the opening of tenders.

In case representatives of the Bidder do not attend the bid opening procedure, the Commission shall consider the originally submitted offer pursuant to Invitation No. 27-02/10 in the evaluation process.
Incomplete, non-sealed and bids received beyond aforementioned deadline will not be taken into consideration. 

Representatives of the Bidder who will attend the tender opening procedure  will be obliged to enclose signed and verified authorization that they may be entitled to adjust the originally offered price of electricity in case that be requested by EPCG

15. Deadline for contract award  
All bidders will be informed about the results till October 15th 2010.
16. Criteria applied for selection of the best bid is the lowest price offered!
17. Draft General Agreement

Draft General Agreement is provided in the Tender documents. Bidder may make comments to the proposed Draft General Agreement (taking care that those comments do not represent material – gross deviations that could result in rejection of the Bid).  

18. Draft Individual Contract
Draft Contract is provided in the Tender documents. Bidder may make comments to the proposed Draft Contract (taking care that those comments do not represent material – gross deviations that could result in rejection of the Bid).  

3.

BID FORM

BID FOR Invitation No.  27-02/10
...................................................

   (name of the Company of a Bidder)

.................................................................

(Company’s seat and Address of the Bidder)

BID No. _____

FOR PROCUREMENT pursuant to Invitation No. 27-02/10    

1. We would like to apply to the Invitation No. 27-02/10 for public procurement procedure performed for the needs of EPCG as published on the web-site of the ECPG www.epcg.co.me, as of September 10th, 2010. 

2. We meet all requirements for public procurement of electric power as specified in the Invitation for public bidding and we possess technical and other capabilities required by Tender documents.  

3. Bid is submitted: 

a)
Individually 

b)
As a joint Bid together with:
_________________________________________________________________________________

 (List possible partners)

Note: Indicate the way Bidder is to submit his offer by encircling the appropriate answer

4. We are offering electric power:
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	
	
	
	

	NE (MWh)
	
	
	
	

	Unit price NE (€/MWh)
	
	
	
	

	Price NE (€)
	
	
	
	

	DS (MW)
	
	
	
	

	DE (MWh)
	
	
	
	

	Unit price DE (€/MWh)
	
	
	
	

	Price DE (€)
	
	
	
	

	Total (MWh)
	
	
	
	

	Total (€)
	
	
	
	


NS – night-time power
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

We offer the following term and method of payment: 

Payment shall be effected within twenty (20) days after the delivery.
Delivery point: Border of  Electric Power System of Montenegro, inside of the Montenegrin border, which means that the Bidder shall provide 100 % of cross border capacities on the Montenegrin border. 

Option of a Bid:  25 days.

PLACE AND DATE: 
STAMP
SIGNATURE OF AUTHORIZED PERSON
Annexes: 

(List annexes that are submitted together with the Bid)
4.

ANNEXES ACCOMPANYING THE BID  

	ANNEX DESIGNATION
	DATA

	Annex I
	General Information about the Bidder

	Annex II
	Evidences of the Bidder’s qualification

	Annex III
	Bidder’s declaration on acceptance of the conditions from public invitation to bid and tender documents

	Annex IV
	Technical specification



ANNEX I

GENERAL INFORMATION ABOUT THE BIDDER
	NAME OF THE BIDDER:
	__________________________________________________

	ADDRESS OF THE BIDDER:
	__________________________________________________

	CONTACT PERSON:                                                    
	__________________________________________________

	TELEPHONE:                                                                
	__________________________________________________

	TELEFAX:                                                                     
	__________________________________________________

	E-MAIL:                                                 
                    
	__________________________________________________

	INTERNET PAGE (WEB):                                            
	__________________________________________________

	VAT REGISTRATION NUMBER:
	__________________________________________________

	ACCOUNT NUMBER:                                                   
	__________________________________________________

	REGISTRATION NUMBER OF THE APPLICATION FOR RECORDING VAT TAXPAYER:  
	__________________________________________________

	PERSON AUTHORISED TO SIGN CONTRACT:            
	__________________________________________________


PLACE AND DATE                                        M.P.                         SIGNATURE OF AUTHORISED PERSON
ANNEX II

PROOF OF THE BIDDER’S QUALIFICATION
· Proof that the Bidder has not been convicted of crimes, nor he has been sentenced to prohibiting the performance of the activity which is the subject of the Public Procurement:

1. Proof that the Bidder, during the period of two years prior to submission of the Bid, has not been convicted of crimes such as: criminal conspiracy, corruption, fraud, money laundering or the crime concerning professional performance of the business activity, nor he has been sentenced to the protective measure of prohibiting the performance of the activity which is the subject of the public procurement – extract from the penalty register or appropriate confirmation by the competent body, 

· possesses business – professional capability:
1. Statement from legal, professional or trading register of the Country of the Company’s seat or valid license, i.e. license of the authority in charge for professional business activities, 

2. Proof that a legal entity is not under bankruptcy or under liquidation procedure – confirmation of the court, i.e. of the competent body of the Country of Company’s seat.
· Proof from the institution competent for taxation and organization of pension and health insurance that the taxes and contributions have been paid.
· economic – financial capability:

1. Proof that the payments towards Bidder have not been suspended – adequate bank statements, confirmation or statement on financial suitability of the bank whose client is the mentioned legal entity.
2. Report on accounting and financial situation – profit and loss statement, balance sheet, i.e. report from authorized auditor, in cases where that has been prescribed by law regulating the issues of accountancy and audit, for the last three years or, in case the business undertaking has been registered later, for the period following the registration.
· references of the Bidder:

1. Proof of professional, technical, and HR capabilities
In case country in which the Company’s seat is located does not issue evidences listed above, those evidences may be replaced with the Bidder’s declaration where he being responsible before the law for criminal  and material offence for authenticity of his evidence, i.e. in case there are no legal regulations in the Country of the Bidder’s seat referring to statements with responsibility before the law  for criminal and material offences, this could be replaced with the Bidder’s statement made before the authorized court or administrative body or a Notary Public. 

Documents issued by public institutions may be originals or copies verified by authorized bodies (in case Customer subsequently asks for an original proof, the Bidder shall submit it for a review) and shall be issued within 6 (six) months following the date of public invitation announcement. 
ANNEX III

DECLARATION ON ACCEPTANCE OF THE CONDITIONS FROM PUBLIC INVITATION AND TENDER DOCUMENTS
We are offering electric energy for subject public bidding as follows:
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	
	
	
	

	NE (MWh)
	
	
	
	

	Unit price NE (€/MWh)
	
	
	
	

	Price NE (€)
	
	
	
	

	DS (MW)
	
	
	
	

	DE (MWh)
	
	
	
	

	Unit price DE (€/MWh)
	
	
	
	

	Price DE (€)
	
	
	
	

	Total (MWh)
	
	
	
	

	Total (€)
	
	
	
	


NS – night-time power
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

We hereby declare that we meet all requirements contained in the text of both the Invitation to public bidding and Tender documents.
In case of acceptance of our offer we undertake not to ask for modification of the offered price. 
We accept by all terms all the conditions prescribed by tender documents submitted to us, in order to make this offer. 
We hereby confirm that offer is compliant with the requirements concerning validity of Bid envisaged by the Invitation to bid documents. ___________________________________________________________________
Signature of authorized person:______________________________________________________

Name and function of authorized person:_______________________________________________

Name of the Bidder and form of the business entity:___________________________________________
Address:______________________________________________________________

Date of signature: _____/____/____

ANNEX IV

TECHNICAL SPECIFICATION
Montenegrin Electric Enterprise JSC Niksic (hereinafter referred to as EPCG) is interested in purchasing part of the missing volumes of electricity in order to meet the consumption demands in Montenegro for the period January 1st 2011 – December 31st, 2011, in the aggregate of 1.094.350 MWh (NE 364.750 MWh, DE 729.600 MWh), by lots, according to diagram of the missing quantities of electricity given in the following table:  
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

(MWh)

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	100
	50
	50
	

	NE (MWh)
	292.000
	35.950
	36.800


	364.750

	DS (MW)
	100
	50
	50
	

	DE (MWh)
	584.000
	72.000
	73.600
	729.600

	Total

(MWh)
	876.000
	107.950
	110.400
	1.094.350


NS – night-time power 
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

The Bidder may submit a bid for one or more than one lot, or for the whole volume of electricity.

The Bidder may also submit a bid for portions of electricity demanded in a single lot, where the requested diagrams may only be changed proportionally. Within each lot, the Bidder may submit a bid for delivery of electricity of the minimum power amounting to 10 MW. 

The Bid may contain only one volume of the offered electricity within one lot (either total quantity or a portion of that quantity).

EPCG will have indisputable right to enter into a Contract with a Bidder, on total offered quantity, or portion of the quantity of electric energy per Lots, as well as the right to conclude contracts with several bidders.
EPCG will also have indisputable right not to conclude the Contract with any Bidder. 
Delivery terms
Delivery point: Border of Electric Power System of Montenegro, within the borders of Montenegro, which means that the Bidder shall provide 100 % of the cross border capacities on Montenegrin border.  

The electric energy shall be delivered in line with daily and monthly programs which are to be coordinated by EPCG – FU Generation through National Dispatching Center of CGES AD – Podgorica and authorized System Operator(s) appointed by the Bidder. 

5.

CRITERIA FOR SELECTION OF THE BEST BID

Qualifications of Bidders shall be determined on the basis of submitted documents:

Selection of the best Bid shall be performed on the basis of: ”THE LOWEST OFFERED PRICE” criterion. 

In case Bid does not contain all elements for ranking and selection of the best bid, the submitted Bid shall not be evaluated. 

Methodology for calculation of a number of points awarded based on this criterion is the following: 

Number of points awarded based on this criterion shall be determined according to the following formula: 
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Cp – offered price 

Cmin – lowest offered price 

6.

DRAFT GENERAL AGREEMENT
G E N E R A L  A G R E E M E N T 
CONTRACTING PARTIES:


Montenegrin Electric Enterprise -  Nikšić, 


Account No.  535 - 55 - 11; Tax. indentification No.  02002230;


VAT reg. no.: 20/31 - 00112 - 1;


represented by


Executive Director Enrico Malerba 


(hereinafter: Purchaser)


and


_____________________________________, 


Account No ___________________; Tax Identification No.  ________;


VAT  reg. no.:_________________;


represented by


_____________________________________ 


(hereinafter: Bidder)

Nikšić, ___________. 2010.

After open public bid No.27-02/10 published in daily newspapers “Pobjeda” and “Vijesti“dated September 10th ,2010. as on web page of: Montenegrin Electric Enterprise-Nikšić (EPCG)www.epcg.cg.yu, contracting parties EPCG JSC Nikšić (hereinafter, Purchaser) and ________________________ (hereinafter, Bidder), made an General Agreement as follow:

I SUBJECT OF THE AGREEMENT 

Article 1.

Subject of the Agreement is purchase of lacking amount of energy for period from January 01st 2011. – December 31st, 2012. by Invitation No.27-02/10 in accordance to Invitations for bid submissions (hereinafter Invitation) and to Individual Contract  (hereinafter Individual Contract). 
II AGREEMENT VALIDITY 

Article 2.

General Agreement is made and shall be in force for period from January 01st 2011 – December 31st, 2012.
III AGREEMENT REALIZATION 

Article 3.

Realization of the Agreement would be as follow: 

1. Purchaser will (exclusively in Purchaser behalf  – Electricity Trade Sector FU Generation) send an Invitation letter  to Bidder with whom is made General Agreement for bid submission.  
2. The Bidder is obliged within the period specified in the Invitation letter to submit bid which would be evaluated on the bases of criteria from Invitation No. 27-02/10 and tenders documents. Within period of time which would be defined in the Invitation letter Purchaser would inform Bidders about selection of best Bidder for period that demanding amount of energy refer to (hereinafter Decision of Granting the Agreement). In conformity to above, Purchaser will make an Individual Agreement with best Bidder for each period that is necessary to purchase energy for it.   
3. Within Individual Contract for purchasing energy would be specified right and liabilities of contracting parties

4. Purchaser is obliged to appoint a commission to follow up activities for Single supply and commission members will be at same time contact persons with Bidder. 

5. This commission for Single supply will specify in Invitation letter procedures for supplying and opening of bids depending of values of supply and period of time to which refers lacking energy amount.     

6. For long-term delivery by which be delivered bigger amounts of energy would be envisaged submission of closed bids with organized public opening of it.  

7. For short-term delivery which means delivery of smaller electricity amounts and shorter delivery period, would be organized electronic bid submission with fully public and transparent process of receiving and opening it.   
  Article 4.

Purchaser is obliged to send Invitation letter to Bidder for bid submission for each further single delivery. 

IV PRICE AND WAY OF PAYMENT 

Article 5.

Purchasing/delivery price will be specified by Individual Contract during the validity period of this Agreement.  

Article 6.

Purchaser is obliged to exercise payments by Individual Contract agreements on the base of received invoices twenty (20) days after delivery of energy in accordance to Individual Contract.    

Article 7.

Purchaser is obliged to supply Banks guaranties to Bidder for dully payments which would be properly specified within Individual Contract. 

V MISCELANEOUS PROVISIONS 
Article 8.

Bidder is obliged to deliver energy, specified in Article 1 of this Agreement, within terms and conditions that would be specified in Individual Contract. 

Article  9.

Purchaser and Bidder at the moment of signature of Individual Contract will inform each other in written form about their authorized representatives that would be involved in further realization and follow up of Individual Contract.  

Article 10.

11.1. Possible disputes arising under, out of or in connection with this Agreement would be tried to be solved by mutual consent within 21 days. 

11.2. In the case that representatives of contracting parties are not able to dully resolve these disputes, these disputes would be referred and finally resolved by arbitration in accordance to Article 11.3.

11.3.  
All disputes arising from or connected with this Agreement shall be resolved in line with the rules of Arbitration called for by the Contracting Parties. 

Article  11.

This Agreement shall come into force and be effective on the Effective Date. 

Article 12.

This Agreement is executed in four (4) original duplicates of which each Party shall keep two.

	BIDDER:
	
	PURCHASER:

	
	
	    ELEKTROPRIVREDA 

CRNE GORE JSC Niksic

	D i r e c t o r,
	
	Executive director,

	
	
	Enrico Malerba


7.

DRAFT INDIVIDUAL CONTRACT
P O W E R    P U R C H A S E    C O N T R A C T

CONTRACTING PARTIES:


Montenegrin Electric Enterprise -  Nikšić, 


Account No.  535 - 55 - 11; Tax. indentification No.  02002230;


VAT reg. no.: 20/31 - 00112 - 1;


represented by


Executive Director Enrico Malerba

(hereinafter: Buyer)


and


_____________________________________, 


Account No ___________________; Tax Identification No.  ________;


VAT  reg. no.:_________________;


represented by


_____________________________________ 


(hereinafter: Supplier)


​
Nikšić,  __________. 2010. 
Upon performance of international public bidding No. 27-02/10 (“Procurement of missing quantities of electric power for the needs of Montenegrin Electric Enterprise - Nikšić („EPCG“)  – FU Generation published in the daily newspapers ¨Pobjeda¨ and “Vijesti” on September 10th, 2010, as well as on web-site: of Montenegrin Electric Enterprise - Nikšić  www.epcg.co.me, the Contracting Parties reached an agreement on the following:

I. PURPOSE AND STRUCTURE OF THE CONTRACT 

Article 1.

1.1. 
Pursuant to Public Procurement Law and in accordance with the Tender for missing quantities of electric power (“Energy”), published by EPCG, Parties to this Contract (“Contract”) agree that the Supplier shall provide quantities of Energy, and EPCG shall purchase this Energy. Deliveries will be made in accordance with this Contract.  
1.2. 
In absence of any deviation agreed in writing between the Parties with respect to deliveries, the quantity of electricity that has to be delivered will be in accordance with the articles 3 and 4 and shall not require further confirmations and consents. 
II. SUBJECT OF THE CONTRACT

Article 2.

2.1.  
Subject of this Contract is purchase of electric power with a total quantity amounting to ________ MWh, which will be made available to the Buyer by the Supplier, and Buyer is to take over that electric energy in the period from [date] year to [date] year, on condition the Contract became effective in line with the provisions from Article 14 of this Contract.  
2.2. Delivery point: the Border of Electric Power System of Montenegro, inside of the                                                                .        Montenegrin border.

2.3.  The Supplier will provide 100 % of cross border capacities.
2.4.  The Buyer will be notified by Supplier about exact border until the 10th day of current month for the following month of delivery.
2.4.
The electric energy will be delivered in line with weekly programs coordinated by the Buyer and authorized System Operator(s) chosen by the Bidder under conditions which are in accordance with the standard rules applied in European Interconnection (UCTE).      

III. ELECTRIC POWER DELIVERY TERMS 

Article 3.

3.1. The Supplier undertakes to deliver to the Buyer electric power from the article 2 item 2.1 of this Contract in line with the following time schedule: 
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

(MWh)

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	
	
	
	

	NE (MWh)
	
	
	
	

	DS (MW)
	
	
	
	

	DE (MWh)
	
	
	
	

	Total

(MWh)
	
	
	
	


NS – night-time power 
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

3.2.
Day-time delivery represents delivery of Energy every day for the duration of this Contract in the period from 0800 h to 2400 h. Night-time delivery represents delivery of Energy every day for the duration of this Contract in the period from 0000 h to 0800 h.  

3.3.
Reference time for this Contract is Central European Time. 

3.4.
The Supplier undertakes to provide timely supply of Energy, in quantities and at duration specified in the article 3.1 of this Contract, under condition no interruption in supply occurs (as defined in the text below). 

3.5.
The Supplier undertakes to begin with the delivery of electric power on the day [date] at 0000 h and terminate on day [date] at 2400 h ("Delivery Period"). 

3.6.
The Buyer undertakes to secure timely acceptance of Energy, in quantities and of duration specified in the Article 3.1 of this Contract, under condition no interruption in supply occurs (as defined in the text below). 

3.7.
Delivery schedule for each week shall be agreed between the Contracting Parties by 1200 h each Thursday during the period of this Contract and every week it shall be defined that delivery begins at 0000 h on Monday, and terminates at 2400 h in the following week.   
3.8. In the event mutual agreement is reached Contracting Parties could change quantities of energy besides quantities defined in this Article and in such a case those quantities shall be registered and shall be treated adequately according to agreement reached in advance of any delivery of such kind. 

3.9.
Supply method and method for committing quantity of Energy provided in that way shall be compliant with the standard terms and conditions applied in European Interconnection.


3.10.
The Supplier and Buyer shall determine actually delivered/taken over Energy on the Delivery point on a first working day of the following month for the previous month, about which they shall prepare a Monthly report on delivery of electric power (Annex 1). 

Monthly report shall be signed by the authorized representatives of Supplier and Buyer. Act on appointed Authorized representatives who shall sign the Monthly report is given in Annex 2 to this Contract.  

This written confirmation shall be used by the Contracting parties as a basis for preparation of invoices by Supplier and shall be submitted through email, fax, and post to EPCG. 

Article 4.

4.1.
"Interruptions" are defined in the following way:

· Reduction and/or interruption in level of capacity due to technical reasons, as defined by a System Operator (as defined here), inter-connected 220 kV and 400 kV lines in transmission network that connects power networks of Montenegro with the surrounding systems. 

· Event of material interruption or disturbance (during realization of agreed delivery schedule) in normal operation of relevant international transmission networks which results in a negative impact to capability of either of the Parties to meet one or more of its obligations from this Contract. 

· Event of force majeure as defined in the Article ​​​11.

In case contracting party becomes aware of an Interruption which will or can have influence on some or all obligations from this Contract, the Party shall immediately advise the other Contracting Party and shall prepare thorough and complete report about the event and the reasons which could prevent him from keeping to the provisions of this Contract.   
The interruption shall not justify any of the payment obligations for deliveries that were performed before the event of interruption.

Neither of the Parties will be hold liable for any costs or damages arising due to interruption or reduction in supply with Energy resulting from the interruption.   

Each reduction that occurs as a consequence of Interruption shall not reduce the obligations of the Parties to deliver or to take over that Energy on the later date, and the Parties shall make reasonable commercial efforts to secure this, irrespective of any Interruption(s) total quantity of Energy delivered and received every month shall be in compliance with the schedule from the Article 3.
Article 5.

5.1. 
Supplier shall deliver energy specified in this Contract to the border of the electric power system of Montenegro (“Delivery Point”). 

5.2.
Delivery shall be performed through certain or all of the following transmission lines 
· 400 kV 


· 400 kV 


· 220 kV 


· 220 kV 
 


· 110 kV 


· 110 kV 


5.3.
Delivery shall be performed under standard conditions for power networks interconnected across the frontiers.  

Pursuant to this Contract and due to risk of loss, Energy delivered under this Contract should be transferred through (agreed) delivery point.  

Event of material interruption or disturbance (during realization of the agreed delivery schedule) in the normal operation of relevant international transmission networks which negatively impact capability of either of the Parties to meet one or more than one of its obligations from this Contract. 
IV. PRICE OF ELECTRIC POWER AND PAYMENT METHOD 

Article 6.

6.1. Contracting Parties determine unit price and the total price for electric power delivered/received, on the Delivery Point, as follows:
	Lot  No
	Lot I
	Lot II
	Lot III
	Total

	Period
	01.01.2011. – 31.12.2011.
	01.01.2011. – 31.03.2011.
	01.07.2011. – 30.09.2010.
	

	NS (MW)
	
	
	
	

	NE (MWh)
	
	
	
	

	Unit price NE (€/MWh)
	
	
	
	

	Price NE (€)
	
	
	
	

	DS (MW)
	
	
	
	

	DE (MWh)
	
	
	
	

	Unit price DE (€/MWh)
	
	
	
	

	Price DE (€)
	
	
	
	

	Total (MWh)
	
	
	
	

	Total (€)
	
	
	
	


NS – night-time power
NE – night-time electric energy
period from 0000 to 0800 h Central European Time

 DS – day-time power
 DE – day-time electric energy
 period from 0800 to 2400 h Central European Time.

6.2. Supplier undertakes to submit through fax on a first working day of a calendar month, in line with the delivery periods under this Contract, the commercial invoice to the Buyer where the original invoice shall be sent by post.   

Buyer undertakes to pay total amount from the invoice received and to submit it to the Supplier in the clear amount not later than ______ days of a month that follows the month when delivery was done. 

6.3.
Buyer shall contract issuance of Stand-by Letter of Credit in favor of Supplier by a Montenegrin Bank acceptable to Supplier, not later than [date]. 


Stand-by Letter of Credit shall be irrevocable, payable on first written demand by Supplier that Buyer has not performed timely payment under this Contract, at a value that corresponds to a maximum value of Energy delivered by Supplier in any of three months during validity of this Contract (without applying any positive or negative tolerance to quantity as specified in the article 3) and shall be valid within 45 days after expiration of the Delivery period.    

6.4.
Each of the Contracting Parties shall bear its own costs, duties and fees enforced by their calculation of by a corresponding bank (banks) for payments of receipt of all amounts considered under this Contract.   

Article 7.

7.1.
In case of no contrary instructions in writing by authorized representatives of Supplier and only in case such instruction was separately confirmed and with approval from the side of [Bank], all payments made by Buyer to the Supplier under this Contract shall be made in line with the following payment instructions:   
 
[Payment instructions: Bank, SWIFT, Number of account, etc.]

Article 8.

8.1.
In case of any untimely payment from Buyer to Supplier, price addition of EURIBOR +3 %  (calculated on annual basis) for delayed payments shall be paid by Buyer to Supplier for every delayed amount, from the date of this debt till the date the total amount was paid to the Supplier. 

8.2.
In case some debt is not paid by the Buyer to the Supplier in total amount within 30 days from the deadline specified in Article 6, the Buyer shall calculate payment by Stand-by Letter of Credit including interest calculated in accordance with the article 8.1 and relevant costs of documentation.   

8.3.
Without prejudice to the rights of Supplier, in case any payment by Buyer to Supplier is not made in the total amount within the deadline mentioned in the article 6, the Supplier shall be entitled to terminate this Contract under conditions from the article 17.3. 

V. TAXES AND EXPENDITURES 

Article 9.

9.1.
All taxes, expenditures, duties and all other costs relating to import of Energy into the Republic of Montenegro shall be transferred to the Buyer upon request from relevant authorities from the Republic of Montenegro, and all other costs relating to export of Energy shall be borne by Supplier upon request from relevant authorities from a domicile Supplier’s Country or some other Country where Supplier could obtain or through which he could transfer Energy.    
9.2.
All taxes, expenditures, duties and all other costs relating to fees or transport of Energy outside borders of the Republic of Montenegro shall be borne by Supplier after this is duly requested by authorities or System Operator, and all costs of fees or transport of Energy within the boundaries of Montenegro and according to request from relevant authorities of the Republic of Montenegro shall be borne by the Buyer.     

VI. CONFIDENTIALITY

Article 10.

10.1. Contracting Parties agree that, in accordance with provisions herewith, all information and documents transferred from one to the other Contracting Party shall remain confidential to the highest possible extent. 

10.2.
Therefore, as it could be requested by law (including compliance of any of the regulations set by any regulatory authority with jurisdiction over Contracting Party), Contracting Parties shall not communicate with the any third party (except from his Auditor or legal or financial advisors, his corresponding bank or governmental or supervisory body with a jurisdiction over that Contracting Party) with respect to provisions of this Contract nor shall communicate any details from this agreement without previously obtaining a written consent of the other Contracting Authority. In case information needs to be revealed, the Contracting party is requested to inform the other Party about this revelation and to endeavor reasonable efforts to protect the information revealed from further disclosure.  
VII. FORCE MAJEURE 
Article 11.

11.1
Event of force majeure is an unpredictable event, condition or a circumstance outside of a reasonable control by a Party which prevents Contracting Party in meeting some or all its Contractual obligations.  

11.2.
Event of force majeure shall include (without limits) serious catastrophes, governmental or regulatory interventions, sabotage, war, threats or other unrests of labor, or interruptions on national and international network connections.  

11.3. Each of the Contracting Parties shall make reasonable commercial efforts to remove, as soon as practically possible, the cause of any delay of interruption, in accordance with its contractual obligations under this Contract, and shall take reasonable measures necessary to prevent any damage to the other Party.  

VIII. 
NON-COMPLIANCE 
Article 12.

12.1.
In case Supplier fails to deliver all or a portion of Energy due under this Contract, and in case of no Interruptions or force majeure, Supplier shall pay to the Buyer an amount equal to difference between agreed price for Energy under this Contract and the higher price that Buyer would have to pay in order to procure that Energy in the open market.   

Such a price would be determined in a reasonable commercial manner, together with all relevant and commercially reasonable increased costs of transmission and other reasonable evidenced costs and expenditures. 

12.2.
In case Buyer fails or refuses to take over (on a timely agreed Delivery Point) the total quantity or the portion of Energy delivered in line with this Contract, and in case there were no Interruptions or force majeure, the Buyer shall pay to Supplier an amount equal to difference between the agreed price of Energy in this Contract and a lower price at which Supplier would sell Energy in the open market.  

Such a price would be determined in a reasonable commercial manner, together with all relevant and commercially reasonable increased costs of transmission and other reasonable evidenced costs and expenditures.

IX. LIMITATION OF OBLIGATIONS 
Article 13.

13.1.
Unless Contracting Parties agree otherwise in writing and within the last expiration according to law, none of the Contracting Parties shall not be hold liable to the other one for any adequate, penalty, indirect, consequent, special or accidental damages, including (without limitation) loss of profit or revenues and costs of procured or exchanged energy except in cases defined by article 12, respecting the right that arises from this Contract. In case contracting parties have not otherwise agreed in writing, neither of the Contracting Parties shall be hold liable to the other one for damages resulting from interruption or shorter delivery. The contents of this Contract should not create or be understood as creating circumstances under which persons who are not signatories to this Contract, that is to which the Contract does not apply, could call for any duty or responsibility. 

X. DISPUTING OF DECISIONS, ARBITRAGE AND APPLICABLE LAW 
Article 14.

14.1.
Possible misunderstandings that could occur relating to this Contract will be attempted to be resolved amicably within 21 day. 

14.2.
In case it was not possible for representatives of the Contracting Parties to timely resolve a dispute, the arbitrage will be introduced, as specified in the article 14.3.
14.3.
All disputes arising from or connected with this Contract shall be resolved in line with the rules of Arbitration called for by the Contracting Parties. 

XI. AUTORIZATION
Article 15.

15.1.
Contracting Parties are representing and guaranteeing provision of all necessary authorizations and licenses required for performance of their obligations from this Contract. 

15.2.
Each of the Contracting Parties shall nominate in writing its authorized representative that shall be authorized for delivery under this Contract. 


In case Contracting Party fails to nominate authorized representative, the person participating in execution of this Contract on behalf of the Contracting Party shall be considered an authorized representative of the Contracting Party.  

XII. TECHNICAL IMPLEMENTATION 

Article 16.

16.1.
The following organizations shall be hold liable for operation and technical aspects of delivery of Energy envisaged by this Contract:


For EPCG                               FU Generation
                                                        Electricity Trade Sector


                                Vuka Karadzica No. 2, Niksic, MONTENEGRO 


Phone: +382 (0) 40 204 206



Fax: +382 (0) 40 214 245

For ​​​​_____________
_______________________________________



[address, town, country]



Tel: _______________



Fax: _______________

16.2.
Announcements, invoices or other documents sent by one Contracting Party to the other, with respect to this Contract, shall be sent by fax on a number indicated in the text below and shall be considered as delivered once a fax machine receives a confirmation of its receipt. 

A Contracting Party can change a fax number in which case it shall inform accordingly the other Contracting Party. 


For EPCG
FU Generation

                                                        Electricity Trading Sector



Vuka Karadzica No. 2, Niksic, MONTENEGRO


                                                        Phone: +382 (0) 40 204 240


Fax: +382 (0) 40 214 254

For ​​​​_____________
_______________________________________



[address,town, country]



Tel: _______________



Fax: _______________

XIII. DEADLINE AND TERMINATION 
Article 17.

17.1.
This Contract will remain in force unless terminated by one of the Contracting Parties with a written notification about termination to the other Party; such a notification will have to be submitted at least 15 days prior to termination and the only area where termination is possible is described in the article 17.2.

17.2.
Contracting Party receiving Energy under this Contract (“Buyer”) shall be entitled to termination of this Contract in case the Party delivering Energy (“Supplier”) fails to deliver Energy specified with this Contract within 15 days to the delivery point in the event this failure was not a result of Interruption or a force majeure or in case Supplier omits any of the material obligations and does not inform the other Contracting party of this omission within 15 days. Buyer is also entitled to terminate this Contract in case one or more interruptions or events of force majeure result in prevention of delivery of Energy to Buyer over a total period longer than 60 days in any calendar year during the validity of this Contract.    


Supplier is entitled to terminate this Contract in case Buyer omits any material obligation from this Contract, and does not inform the other Contracting Party of this omission within 15 days from the omission. 

XIV. AMENDMENTS 

Article 18.

18.1. This Contract could have amendments only in a written document and signed by both Contracting Parties. 

XV. ISSUANCE OF COPIES
Article 19.

19.1.
This Contract can be issued in as many copies as needed an each of the copies will be considered the same document. 


Each of the Contracting Party shall leave at least one originally signed copy of this Contract.  


For ___________________________,
For Montenegrin Electric Enterprise - Nikšić,


______________________________
____________________________


Position:
Position:

       Date:




                   Date:

ANNEX I

Report
on the electric energy supply
for  ___________  2010.

BUYER:  Montenegrin Electric Enterprise, Vuka Karadžića Street No. 2, Niksic, Montenegro
SUPPLIER:   _____________________________________________________________________

              Total electric energy supplied by the Seller: ______________ MWh
	Day
	MWh
	Day
	MWh

	1
	
	16
	

	2
	
	17
	

	3
	
	18
	

	4
	
	19
	

	5
	
	20
	

	6
	
	21
	

	7
	
	22
	

	8
	
	23
	

	9
	
	24
	

	10
	
	25
	

	11
	
	26
	

	12
	
	27
	

	13
	
	28
	

	14
	
	29
	

	15
	
	30
	

	
	
	31
	

	                         Total:____________MWh


Confirmation:

On behalf of EPCG JSC Niksic 



 On behalf 
____________________________                                      ____________________________                                          

Date:_______________                                                      Date:______________

ANNEX II

Authorized representatives of the Parties
BUYER:  Montenegrin Electric Enterprise, Vuka Karadžića Street No. 2, Niksic, Montenegro

First and last name
First and last name

SUPPLIER:    _____________________________________________________________________

First and last name

First and last name
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