ZAKON

O RATIFIKACLJI SPORAZUMA IZMEDU EVROPSKE ZAJEDNICE I REPUBLIKE
CRNE GORE O FORMIRANJU ENERGETSKE ZAJEDNICE

Clan 1
Ratifikuje se Sporazum izmedu Evropske zajednice i Republike Crne Gore, o formiranju
Energetske zajednice, potpisan od strane Republike Crne Gore u Atini 25.oktobra 2005. godine, u
originalu na engleskom jeziku.

Clan 2
Tekst Sporazuma o formiranju Energetske zajednice u originalu na engleskom jeziku i u
prevodu na srpskom jeziku glasi:

Treaty
establishing the Energy Community

The Parties, being:

The European Community on the one hand,

And

The following Contracting Parties on the other hand:

The Republic of Albania, the Republic of Bulgaria, Bosnia and Herzegovina, the Republic of

Croatia, the former Yugoslav Republic of Macedonia, the Republic of Montenegro, Romania, the

Republic of Serbia (hereafter referred to as the Adhering Parties),

and
- The United Nations Interim Administration Mission in Kosovo pursuant to the United

Nations Security Council Resolution 1244,
Consolidating on the Athens Process and the 2002 and 2003 Athens Memoranda of
Understanding,
Noting that the Republic of Bulgaria, Romania and the Republic of Croatia are
Candidate Countries for accession to the European Union, and that the former
Yugoslav Republic of Macedonia has also applied for membership,
Noting that the European Council in Copenhagen in December 2002 confirmed the
European perspective of the Republic of Albania, Bosnia and Herzegovina, and
Serbia and Montenegro, as potential candidates for accession of the European Union,
and underlined the determination to support their efforts to move closer to the
European Union,
Recalling that the European Council in Thessaloniki in June 2003 endorsed "The
Thessaloniki Agenda for the Western Balkans: moving towards European
integration", which aims to further strengthen the privileged relations between the
European Union and the Western Balkans and in which the European Union
encouraged the countries of the region to adopt a legally binding South-East Europe
energy market agreement,
Recalling the Euro-Mediterranean Partnership Process and the European
Neighbourhood Policy,
Recalling the contribution of the Stability Pact for South East Europe that has as its
core the need to strengthen co-operation amongst the states and nations of South East
Europe and to foster the conditions for peace, stability and economic growth,



Resolved to establish among the Parties an integrated market in natural gas and
electricity, based on common interest and solidarity,

Considering that this integrated market may involve at a later stage other energy
products and carriers, such as liquefied natural gas, petrol, hydrogen, or other
essential network infrastructures.

Determined to create a stable regulatory and market framework capable of attracting
investment in gas networks, power generation and transmission networks, so that all
Parties have access to the stable and continuous gas and electricity supply that is
essential for economic development and social stability,

Determined to create a single regulatory space for trade in gas and electricity that is
necessary to match the geographic extent of the concerned product markets,
Recognising that the territories of the Republic of Austria, of the Hellenic Republic,
of the Republic of Hungary, of the Italian Republic, and of the Republic of Slovenia
are naturally integrated or directly affected by the functioning of the gas and
electricity markets of the Contracting Parties,

Determined to promote high levels of gas and electricity provision to all citizens
based on public service obligations, and to achieve economic and social progress and
a high level of employment as well as a balanced and sustainable development
through the creation of an area without internal frontiers for gas and electricity,
Desiring to enhance the security of supply of the single regulatory space by providing
the stable regulatory framework necessary for the region in which connections to
Caspian, North African and Middle East gas reserves can be developed and
indigenous reserves of natural gas, coal and hydropower can be exploited,
Committed to improving the environmental situation in relation to gas and electricity,
related energy efficiency and renewable energy sources,

Determined to develop gas and electricity market competition on a broader scale and
exploit economies of scale,

Considering that, to achieve these aims, a broad ranging and integrated market
regulatory structure needs to be put in place supported by strong institutions and
effective supervision, and with the adequate involvement of the private sector,
Considering that in order to reduce stress on the state level gas and electricity systems
and contribute to resolving local gas and electricity shortages, specific rules should be
put in place to facilitate gas and electricity trade; and that such rules are needed to
create a single regulatory space for the geographic extent of the concerned product
markets,

Have decided to create an Energy Community.

TITLE I - PRINCIPLES

Article 1
1. By this Treaty, the Parties establish among themselves an Energy Community.
2. Member States of the European Community may become Participants in the Energy
Community pursuant to Article 95 of this Treaty.

Article 2
1. The task of the Energy Community shall be to organise the relations between the Parties and
create a legal and economic framework in relation to Network Energy, as defined in
paragraph 2, in order to:
(a) create a stable regulatory and market framework capable of attracting investment in gas
networks, power generation, and transmission and distribution networks, so that all



Parties have access to the stable and continuous energy supply that is essential for
economic development and social stability,

(b) create a single regulatory space for trade in Network Energy that is necessary to match
the geographic extent of the concerned product markets,

(c) enhance the security of supply of the single regulatory space by providing a stable
investment climate in which connections to Caspian, North African and Middle East gas
reserves can be developed, and indigenous sources of energy such as natural gas, coal
and hydropower can be exploited,

(d) improve the environmental situation in relation to Network Energy and related energy
efficiency, foster the use of renewable energy, and set out the conditions for energy trade
in the single regulatory space,

(e) develop Network Energy market competition on a broader geographic scale and exploit
economies of scale.

2. "Network Energy" shall include the electricity and gas sectors falling within the scope of the
European Community Directives 2003/54/EC and 2003/5 5/EC1.

Article 3
For the purposes of Article 2, the activities of the Energy Community shall include:

(a) the implementation by the Contracting Parties of the acquis communautaire on energy,
environment, competition and renewables, as described in Title II below, adapted to both
the institutional framework of the Energy Community and the specific situation of each
of the Contracting Parties (hereinafter referred to as "the extension of the acquis
communautaire"), as further described in Title II;

(b) the setting up of a specific regulatory framework permitting the efficient operation of
Network Energy markets across the territories of the Contracting Parties and part of the
territory of the European Community, and including the creation of a single mechanism
for the cross-border transmission and/or transportation of Network Energy, and the
supervision of unilateral safeguard measures (hereinafter referred to as "the mechanism
for operation of Network Energy markets"), as further described in Title III;

(c) the creation for the Parties of a market in Network Energy without internal frontiers,
including the coordination of mutual assistance in case of serious disturbance to the
energy networks or external disruptions, and which may include the achievement of a
common external energy trade policy (hereinafter referred to as "the creation of a single
energy market"), as further described in Title IV.

Article 4
The Commission of the European Communities (hereinafter referred to as "the European
Commission") shall act as co-ordinator of the three activities described in Article 3.

Article 5
The Energy Community shall follow the acquis communautaire described in Title II, adapted to
both the institutional framework of this Treaty and the specific situation of each of the
Contracting Parties, with a view to ensuring high levels of investment security and optimal
investments.

Article 6
The Parties shall take all appropriate measures, whether general or particular, to ensure
fulfilment of the obligations arising out of this Treaty. The Parties shall facilitate the achievement
of the Energy Community's tasks. The Parties shall abstain from any measure which could
jeopardise the attainment of the objectives of this Treaty.



Article 7
Any discrimination within the scope of this Treaty shall be prohibited.

Article 8
Nothing in this Treaty shall affect the rights of a Party to determine the conditions for
exploiting its energy resources, its choice between different energy sources and the general
structure of its energy supply.

TITLE II - THE EXTENSION OF THE ACQUIS COMMUNAUTAIRE
CHAPTER I - GEOGRAPHIC SCOPE

Article 9
The provisions of and the Measures taken under this Title shall apply to the territories of the
Adhering Parties, and to the territory under the jurisdiction of the United Nations Interim
Administration Mission in Kosovo.

CHAPTER1II - THE ACQUIS ON ENERGY

Article 10
Each Contracting Party shall implement the acquis communautaire on energy in compliance
with the timetable for the implementation of those measures set out in Annex L.

Article 11

The "acquis communautaire on energy", for the purpose of this Treaty, shall mean (i) the
Directive 2003/54/EC of the European Parliament and of the Council of 26 June 2003 concerning
common rules for the internal market in electricity, (ii) the Directive 2003/55/EC of the European
Parliament and of the Council of 26 June 2003 concerning common rules for the internal market
in natural gas, and (iii) the Regulation 1228/2003/EC of the European Parliament and of the
Council of 26 June 2003 on conditions for access to the network for cross-border exchanges in
electricity?2.

CHAPTER III - THE ACQUIS ON ENVIRONMENT

Article 12
Each Contracting Party shall implement the acquis communautaire on Environment in
compliance with the timetable for the implementation of those measures set out in Annex II

Article 13
The Parties recognise the importance of the Kyoto Protocol. Each Contracting Party shall
endeavour to accede to it.

Article 14
The Parties recognise the importance of the rules set out in Council Directive 96/61/EC of 24
September 1996 concerning integrated pollution prevention and control. Each Contracting Party
shall endeavour to implement that Directive.

Article 15



After the entry into force of this Treaty, the construction and operation of new generating plants
shall comply with the acquis communautaire on environment.

Article 16

The "acquis communautaire on environment"”, for the purpose of this Treaty, shall mean (i)
Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public
and private projects on the environment, as amended by Council Directive 97/1 1/EC of 3 March
1997 and Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003,
(i1) Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in the sulphur content
of certain liquid fuels and amending Directive 93/12/EEC, (iii) Directive 2001/80/EC of the
European Parliament and of the Council of 23 October 2001 on the limitation of emissions of
certain pollutants into the air from large combustion plants, and (iv) Article 4(2) of Directive
79/409/EEC of the Council of 2 April 1979 on the conservation of wild birds.

Article 17
The provisions of and the Measures taken under this Chapter shall only apply to Network
Energy.

CHAPTERTYV - THE ACQUIS ON COMPETITION

Article 18
1. The following shall be incompatible with the proper functioning of the Treaty, insofar as they
may affect trade of Network Energy between the Contracting Parties:

(a) all agreements between undertakings, decisions by associations of undertakings and
concerted practices which have as their object or effect the prevention, restriction or
distortion of competition,

(b) abuse by one or more undertakings of a dominant position in the market between the
Contracting Parties as a whole or in a substantial part thereof,

(c) any public aid which distorts or threatens to distort competition by favouring certain
undertakings or certain energy resources.

2. Any practices contrary to this Article shall be assessed on the basis of criteria arising from
the application of the rules of Articles 81, 82 and 87 of the Treaty establishing the European
Community (attached in Annex III).

Article 19
With regard to public undertakings and undertakings to which special or exclusive rights have
been granted, each Contracting Party shall ensure that as from 6 months following the date
of entry force of this Treaty, the principles of the Treaty establishing the European
Community, in particular Article 86 (1) and (2) thereof (attached in Annex III), are upheld.

CHAPTER YV - THE ACQUIS FOR RENEWABLES

Article 20

Each Contracting Party shall provide to the European Commission within one year of the date
of entry into force of this Treaty a plan to implement Directive 2001/77/EC of the European
Parliament and of the Council of 27 September 2001 on the promotion of electricity produced
from renewable energy sources in the internal electricity market and Directive 2003/30/EC of the
European Parliament and of the Council of 8 May 2003 on the promotion of the use of biofuels or
other renewable fuels for transport. The European Commission shall present the plan of each
Contracting Party to the Ministerial Council for adoption.



CHAPTER VI - COMPLIANCE WITH GENERALLY APPLICABLE STANDARDS OF
THE EUROPEAN COMMUNITY

Article 21
Within one year of the date of entry into force of this Treaty, the Secretariat shall draw up a list
of the Generally Applicable Standards of the European Community, to be submitted to
the Ministerial Council for adoption.

Article 22
The Contracting Parties shall, within one year of the adoption of the list, adopt development
plans to bring their Network Energy sectors into line with these Generally Applicable Standards
of the European Community.

Article 23

"Generally Applicable Standards of the European Community" shall refer to any technical
system standard that is applied within the European Community, and is necessary for
operating network systems safely and efficiently, including aspects of transmission,
cross-border connections, modulation and general technical system security
standards issued where applicable via the European Committee for Standardization
(CEN), the European Committee for Electrotechnical Standardization (CENELEC)
and similar normation bodies or as issued by the Union for the Co-ordination of
Transmission of Electricity (UCTE) and the European Association for the
Streamlining of Energy Exchanges (Easeegas) for common rule setting and business
practices.

CHAPTER VII - THE ADAPTATION AND EVOLUTION OF THE ACQUIS

Article 24
For the implementation of this Title, the Energy Community shall adopt Measures adapting the
acquis communautaire described in this Title, taking into account both the institutional
framework of this Treaty and the specific situation of each of the Contracting Parties.

Article 25
The Energy Community may take Measures to implement amendments to the acquis
communautaire described in this Title, in line with the evolution of European Community law.

TITLE III - MECHANISM FOR OPERATION OF NETWORK ENERGY MARKETS
CHAPTER I - GEOGRAPHIC SCOPE

Article 26
The provisions of and the Measures taken under this Title shall apply to the territories of the
Adhering Parties, to the territory under the jurisdiction of the United Nations Interim
Administration Mission in Kosovo, and to the territories of the European Community referred to
in Article 27 .

Article 27
As regard the European Community, the provisions of and the Measures taken under this Title
shall apply to the territories of the Republic of Austria, of the Hellenic Republic, of the Republic



of Hungary, of the Italian Republic, and of the Republic of Slovenia. Upon accession to the
European Union of an Adhering Party, the provisions of and the Measures taken under this Title
shall, without any further formalities, also apply to the territory of that new Member State.

CHAPTER 11
MECHANISM FOR LONG-DISTANCE TRANSPORTATION OF NETWORK ENERGY

Article 28
The Energy Community shall take additional Measures establishing a single mechanism for the
cross-border transmission and/or transportation of Network Energy.

CHAPTER III - SECURITY OF SUPPLY

Article 29
The Parties shall, within one year of the date of entry into force of this Treaty, adopt security of
supply statements describing in particular diversity of supply, technological security, and
geographic origin of imported fuels. The statements shall be communicated to the Secretariat, and
shall be available to any Party to this Treaty. They shall be updated every two years. The
Secretariat shall give guidance and assistance with respect to such statements.

Article 30
Article 29 does not imply a necessity to change energy policies or purchasing practices.

CHAPTER IV - PROVISION OF ENERGY TO CITIZENS

Article 31
The Energy Community shall promote high levels of provision of Network Energy to all its
citizens within the limits of the public service obligations contained in the relevant acquis
communautaire on energy.

Article 32
For this purpose, the Energy Community may take Measures to:
(a) allow for the universal provision of electricity;
(b) foster effective demand management policies;
(c) ensure fair competition.

Article 33
The Energy Community may also make Recommendations to support effective reform of the
Network Energy sectors of the Parties, including inter alia to increase the level of payment for
energy by all customers, and to foster the affordability of Network Energy prices to consumers.

CHAPTER V - HARMONISATION

Article 34
The Energy Community may take Measures concerning compatibility of market designs for the
operation of Network Energy markets, as well as mutual recognition of licenses and Measures
fostering free establishment of Network Energy companies.

CHAPTER VI - RENEWABLE ENERGY SOURCES AND ENERGY EFFICIENCY



Article 35
The Energy Community may adopt Measures to foster development in the areas of renewable
energy sources and energy efficiency, taking account of their advantages for security of supply,
environment protection, social cohesion and regional development.

CHAPTER VII - SAFEGUARD MEASURES

Article 36
In the event of a sudden crisis on the Network Energy market in the territory of an Adhering
Party, the territory under the jurisdiction of the United Nations Interim Administration Mission in
Kosovo, or a territory of the European Community referred to in Article 27, where the physical
safety or security of persons, or Network Energy apparatus or installations or system integrity is
threatened in this territory, the concerned Party may temporarily take necessary safeguard
measures.

Article 37
Such safeguard measures shall cause the least possible disturbance in the functioning of the
Network Energy market of the Parties, and not be wider in scope than is strictly necessary to
remedy the sudden difficulties which have arisen. They shall not distort competition or adversely
affect trade in a manner which is at variance with the common interest.

Article 38
The Party concerned shall without delay notify these safeguard measures to the Secretariat,
which shall immediately inform the other Parties.

Article 39
The Energy Community may decide that the safeguard measures taken by the Party concerned
do not comply with the provisions of this Chapter, and request that Party to put an end to, or
modify, those safeguard measures.

TITLE IV - THE CREATION OF A SINGLE ENERGY MARKET
CHAPTER I - GEOGRAPHIC SCOPE

Article 40
The provisions of and the Measures taken under this Title shall apply to the territories to which
the Treaty establishing the European Community applies under the conditions laid down in that
Treaty, to the territories of the Adhering Parties and to the territory under the jurisdiction of the
United Nations Interim Mission in Kosovo.

CHAPTERII - INTERNAL ENERGY MARKET

Article 41
1. Customs duties and quantitative restrictions on the import and export of Network Energy and
all measures having equivalent effect, shall be prohibited between the Parties. This
prohibition shall also apply to customs duties of a fiscal nature.
2. Paragraph 1 shall not preclude quantitative restrictions or measures having equivalent effect,
justified on grounds of public policy or public security; the protection of health and life of
humans, animals or plants, or the protection of industrial and commercial property. Such



restrictions or measures shall not, however, constitute a means of arbitrary discrimination or
a disguised restriction on trade between the Parties.

Article 42
1. The Energy Community may take Measures with the aim of creating a single market without
internal frontiers for Network Energy.
2. Paragraph 1 shall not apply to fiscal measures, to those relating to the free movement of
persons nor to those relating to the rights and interests of employed persons.

CHAPTER III - EXTERNAL ENERGY TRADE POLICY

Article 43
The Energy Community may take Measures necessary for the regulation of imports and exports
of Network Energy to and from third countries with a view to ensuring equivalent access to and
from third country markets in respect of basic environmental standards or to ensure the safe
operation of the internal energy market.

CHAPTER 1V - MUTUAL ASSISTANCE IN THE EVENT OF DISRUPTION

Article 44
In the event of disruption of Network Energy supply affecting a Party and involving another
Party or a third country, the Parties shall seek an expeditious resolution in accordance with the
provisions of this Chapter.

Article 45
Upon request of the Party directly affected by the disruption, the Ministerial Council shall meet.
The Ministerial Council may take the necessary Measures in response to the disruption.

Article 46
Within one year of the date of entry into force of this Treaty, the Ministerial Council shall adopt
a Procedural Act for the operation of the mutual assistance obligation under this Chapter,
which may include the conferral of powers to take interim Measures to the Permanent
High Level Group.

TITLE V - INSTITUTIONS OF THE ENERGY COMMUNITY
CHAPTER I - THE MINISTERIAL COUNCIL

Article 47
The Ministerial Council shall ensure that the objectives set out in this Treaty are attained. It
shall:

(a) provide general policy guidelines;

(b) take Measures;

(c) adopt Procedural Acts, which may include the conferral, under precise conditions, of
specific tasks, powers and obligations to carry out the policy of the Energy Community
on the Permanent High Level Group, the Regulatory Board or the Secretariat.

Article 48



The Ministerial Council shall consist of one representative of each Contracting Party and two
representatives of the European Community. One non-voting representative of each Participant
may participate in its meetings.

Article 49
The Ministerial Council shall adopt its internal rules of procedure by Procedural Act.

Article 50
The Presidency shall be held in turn by each Contracting Party for a term of six months in the
order decided by a Procedural Act of the Ministerial Council. The Presidency shall convene the
Ministerial Council in a place decided upon by the Presidency. The Ministerial Council shall
meet at least once every six months. The meetings shall be prepared by the Secretariat.

Article 51
The Presidency shall chair the Ministerial Council and be assisted by one representative of the
European Community and one representative of the incoming Presidency as Vice-Presidents. The
Presidency and the Vice-Presidents shall prepare the draft Agenda.

Article 52
The Ministerial Council shall submit an annual report on the activities of the Energy
Community to the European Parliament and to the Parliaments of the Adhering Parties and of the
Participants.

CHAPTERII - THE PERMANENT HIGH LEVEL GROUP

Article 53
The Permanent High Level Group shall:

(a) prepare the work of the Ministerial Council;

(b) give assent to technical assistance requests made by international donor organisations,
international financial institutions and bilateral donors;

(c) report to the Ministerial Council on progress made toward achievement of the objectives
of this Treaty;

(d) take Measures, if so empowered by the Ministerial Council;

(e) adopt Procedural Acts, not involving the conferral of tasks, powers or obligations on
other institutions of the Energy Community;

(f) discuss the development of the acquis communautaire described in Title II on the basis of
a report that the European Commission shall submit on a regular basis.

Article 54
The Permanent High Level Group shall consist of one representative of each Contracting Party
and two representatives of the European Community. One non-voting representative of each
Participant may participate in its meetings.

Article 55
The Permanent High Level Group shall adopt its internal rules of procedure as a Procedural
Act.

Article 56
The Presidency shall convene the Permanent High Level Group at a place to be determined by
the Presidency. The meetings shall be prepared by the Secretariat.



Article 57
The Presidency shall chair the Permanent High Level Group and be assisted by one
representative of the European Community and one representative of the incoming Presidency as
Vice-Presidents. The Presidency and the Vice-Presidents shall prepare the draft Agenda.

CHAPTERIII - THE REGULATORY BOARD

Article 58
The Regulatory Board shall:

(a) advise the Ministerial Council or the Permanent High Level Group on the details of
statutory, technical and regulatory rules;

(b) issue Recommendations on cross-border disputes involving two or more Regulators,
upon request of any of them;

(c) take Measures, if so empowered by the Ministerial Council;

(d) adopt Procedural Acts.

Article 59

The Regulatory Board shall be composed of one representative of the energy regulator of each
Contracting Party, pursuant to the relevant parts of the acquis communautaire on energy. The
European Community shall be represented by the European Commission, assisted by one
regulator of each Participant, and one representative of the European Regulators Group for
Electricity and Gas (ERGEG). If a Contracting Party or a Participant has one regulator for gas
and one regulator for electricity, the Contracting Party or the Participant shall determine which
regulator shall attend a meeting of the Regulatory Board, taking account of its agenda.

Article 60
The Regulatory Board shall adopt its internal rules of procedure by Procedural Act.

Article 61
The Regulatory Board shall elect a President for a term determined by the Regulatory Board.
The European Commission shall act as Vice-President. The President and the Vice-President
shall prepare the draft Agenda.

Article 62
The Regulatory Board shall meet in Athens.

CHAPTERV - THE FORA

Article 63
Two Fora, composed of representatives of all interested stakeholders, including industry,
regulators, industry representative groups and consumers, shall advise the Energy Community.

Article 64
The Fora shall be chaired by a representative of the European Community.

Article 65
The conclusions of the Fora shall be adopted by consensus. They shall be forwarded to the
Permanent High Level Group.



Article 66
The Electricity Forum shall meet in Athens. The Gas Forum shall meet at a place to be
determined by a Procedural Act of the Ministerial Council.

CHAPTERYV - THE SECRETARIAT

Article 67
The Secretariat shall:

(a) provide administrative support to the Ministerial Council, the Permanent High Level
Group, the Regulatory Board and the Fora;

(b) review the proper implementation by the Parties of their obligations under this Treaty,
and submit yearly progress reports to the Ministerial Council;

(c) review and assist in the coordination by the European Commission of the donors' activity
in the territories of the Adhering Parties and the territory under the jurisdiction of the
United Nations Interim Administration Mission in Kosovo, and provide administrative
support to the donors;

(d) carry out other tasks conferred on it under this Treaty or by a Procedural Act of the
Ministerial Council, excluding the power to take Measures; and

(e) adopt Procedural Acts.

Article 68
The Secretariat shall comprise a Director and such staff as the Energy Community may require.

Article 69
The Director of the Secretariat shall be appointed by a Procedural Act of the Ministerial
Council. The Ministerial Council shall lay down, by Procedural Act, rules for the recruitment,
working conditions and geographic equilibrium of the Secretariat's staff. The Director shall select
and appoint the staff.

Article 70
In the performance of their duties the Director and the staff shall not seek or receive instructions
from any Party to this Treaty. They shall act impartially and promote the interests of the Energy
Community.

Article 71
The Director of the Secretariat or a nominated alternate shall assist at the Ministerial Council,
the Permanent High Level Group, the Regulatory Board and the Fora.

Article 72
The seat of the Secretariat shall be in Vienna.

CHAPTER VI - BUDGET

Article 73
Each Party shall contribute to the budget of the Energy Community as set out in Annex I'V. The
level of contributions may be reviewed every five years, on request of any Party, by a Procedural
Act of the Ministerial Council.

Article 74



The Ministerial Council shall adopt the budget of the Energy Community by Procedural Act
every two years. The budget shall cover the operational expenses of the Energy Community
necessary for the functioning of its institutions. The expenditure of each institution shall be set
out in a different part of the budget. The Ministerial Council shall adopt a Procedural Act
specifying the procedure for the implementation of the budget, and for presenting and auditing
accounts and inspection.

Article 75
The Director of the Secretariat shall implement the budget in accordance with the Procedural
Act adopted pursuant to Article 74, and shall report annually to the Ministerial Council on the
execution of the budget. The Ministerial Council may decide by Procedural Act, if appropriate, to
entrust independent auditors with verifying the proper execution of the budget.

TITLE VI - DECISION MAKING PROCESS
CHAPTER I - GENERAL PROVISIONS

Article 76
Measures may take the form of a Decision or a Recommendation. A Decision is legally binding
in its entirety upon those to whom it is addressed.
A Recommendation has no binding force. Parties shall use their best endeavours to carry out
Recommendations.

Article 77
Save as provided in Article 80, each Party shall have one vote.

Article 78
The Ministerial Council, the Permanent High Level Group or the Regulatory Board may act
only if two third of the Parties are represented. Abstentions in a vote from Parties present shall
not count as votes cast.

CHAPTER II - MEASURES UNDER TITLE II

Article 79
The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall take
Measures under Title II on a proposal from the European Commission. The European
Commission may alter or withdraw its proposal at any time during the procedure leading to
adoption of the Measures.

Article 80
Each Contracting Party shall have one vote.

Article 81
The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall act by
a majority of the votes cast.

CHAPTER III - MEASURES UNDER TITLE III

Article 82



The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall take
Measures under Title IIT on a proposal from a Party or the Secretariat.

Article 83
The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall act by
a two third majority of the votes cast, including a positive vote of the European Community.

CHAPTER 1V - MEASURES UNDER TITLE IV

Article 84
The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall take
Measures under Title IV on a proposal from a Party.

Article 85
The Ministerial Council, the Permanent High Level Group or the Regulatory Board shall take
Measures by unanimity.

CHAPTER'YV - PROCEDURAL ACTS

Article 86
A Procedural Act shall regulate organizational, budgetary and transparency issues of the Energy
Community, including the delegation of power from the Ministerial Council to the Permanent
High Level Group, the Regulatory Board or the Secretariat, and shall have binding force on the
institutions of the Energy Community, and, if the Procedural Act so provides, on the Parties.

Article 87
Save as provided in Article 88, Procedural Acts shall be adopted in compliance with the
Decision Making Process set out in Chapter III of this Title.

Article 88
The Procedural Act appointing the Director of the Secretariat provided for in Article 69 shall be
adopted by simple majority on a proposal from the European Commission. The Procedural Acts
on budgetary matters provided for in Articles 73 and 74 shall be adopted by unanimity on a
proposal from the European Commission. The Procedural Acts conferring powers on the
Regulatory Board provided for in Article 47(c) shall be taken by unanimity on a proposal from a
Party or the Secretariat.

TITLE VII - IMPLEMENTATION OF DECISIONS AND DISPUTE SETTLEMENT

Article 89
The Parties shall implement Decisions addressed to them in their domestic legal system within
the period specified in the Decision.

Article 90
1. Failure by a Party to comply with a Treaty obligation or to implement a Decision addressed
to it within the required period may be brought to the attention of the Ministerial Council by
a reasoned request of any Party, the Secretariat or the Regulatory Board. Private bodies may
approach the Secretariat with complaints.
2. The Party concerned may make observations in response to the request or complaint.



Article 91
1. The Ministerial Council may determine the existence of a breach by a Party of its obligations.
The Ministerial Council shall decide:
(a) by a simple majority, if the breach relates to Title II;
(b) by a two-third majority, if the breach relates to Title III;
(c) by unanimity, if the breach relates to Title IV.
2. The Ministerial Council may subsequently decide by simple majority to revoke any decisions
adopted under this Article.

Article 92

1. At the request of a Party, the Secretariat or the Regulatory Board, the Ministerial Council,
acting by unanimity, may determine the existence of a serious and persistent breach by a
Party of its obligations under this Treaty and may suspend certain of the rights deriving from
application of this Treaty to the Party concerned, including the suspension of voting rights
and exclusion from meetings or mechanisms provided for in this Treaty.

2. The Ministerial Council may subsequently decide by simple majority to revoke any decisions
taken under this Article.

Article 93
When adopting the decisions referred to in Articles 91 and 92, the Ministerial Council shall act
without taking into account the vote of the representative of the Party concerned.

TITLE VIII - INTERPRETATION

Article 94
The institutions shall interpret any term or other concept used in this Treaty that is derived from
European Community law in conformity with the case law of the Court of Justice or the Court of
First Instance of the European Communities. Where no interpretation from those Courts is
available, the Ministerial Council shall give guidance in interpreting this Treaty. It may delegate
that task to the Permanent High Level Group. Such guidance shall not prejudge any interpretation
of the acquis communautaire by the Court of Justice or the Court of First Instance at a later stage.

TITLE IX - PARTICIPANTS AND OBSERVERS

Article 95
Upon a request to the Ministerial Council, any Member State of the European Community may
be represented in the Ministerial Council, the Permanent High Level Group and the Regulatory
Board under the conditions laid down in Articles 48, 54 and 59 as a Participant, and shall be
permitted to participate in the discussions of the Ministerial Council, the Permanent High Level
Group, the Regulatory Board and the Fora.

Article 96
1. Upon a reasoned request of a neighbouring third country, the Ministerial Council may, by
unanimity, accept that country as an Observer. Upon a request presented to the Ministerial
Council within six months of the date of entry into force of this Treaty, Moldova shall be
accepted as an Observer.
2. Observers may attend the meetings of the Ministerial Council, the Permanent High Level
Group, the Regulatory Board and the Fora, without participating in the discussions.

TITLE X - DURATION



Article 97
This Treaty is concluded for a period of 10 years from the date of entry into force. The
Ministerial Council, acting by unanimity, may decide to extend its duration. If no such decision is
taken, the Treaty may continue to apply between those Parties who voted in favour of extension,
provided that their number amounted to at least two thirds of the Parties to the Energy
Community.

Article 98
Any party may withdraw from this Treaty by giving six months notice, addressed to the
Secretariat.

Article 99
Upon accession to the European Community of an Adhering Party, that party shall become a
Participant as provided for in Article 95.

TITLE XI - REVISION AND ACCESSION

Article 100
The Ministerial Council may, by unanimity of its Members:
(i) amend the provisions of Title I to VII;
(i1) decide to implement other parts of the acquis communautaire related to Network Energy;
(ii1) extend this Treaty to other energy products and carriers or other essential network
infrastructures;
(iv) agree on the accession to the Energy Community of a new Party.

TITLE XII - FINAL AND TRANSITIONAL PROVISIONS

Article 101
Without prejudice to Articles 102 and 103, the rights and obligations arising from agreements
concluded by a Contracting Party before the signature of this Treaty shall not be
affected by the provisions of this Treaty. To the extent that such agreements are not
compatible with this Treaty, the Contracting Party concerned shall take all appropriate
measures to eliminate the incompatibilities established, no later than one year after the
date of entry into force of this Treaty.

Article 102
All obligations under this Treaty are without prejudice to existing legal obligations of the
Parties under the Treaty establishing the World Trade Organisation.

Article 103
Any obligations under an agreement between the European Community and its Member States
on the one hand, and a Contracting Party on the other hand shall not be affected by this Treaty.
Any commitment taken in the context of negotiations for accession to the European Union shall
not be affected by this Treaty.

Article 104
Until the adoption of the Procedural Act referred to in Article 50, the 2003 Athens
Memorandum of Understanding3 shall define the order for holding the Presidency.



Article 105

This Treaty shall be approved by the Parties in accordance with their internal procedures.

This Treaty shall enter into force on the first day of the month following the date on which the
European Community and six Contracting Parties have notified the completion of the procedures
necessary for this purpose.

Notification shall be sent to the Secretary-General of the Council of the European Union who
shall be the depositary for this Treaty.

ANNEX I

TIMETABLE FOR THE IMPLEMENTATION OF THE EC DIRECTIVES N° 2003/54
AND 2003/55, AND THE EC REGULATION N° 1228/2003, OF 26 JUNE 2003

1. Subject to paragraph 2 below and Article 24 of this Treaty, each Contracting Party shall
implement within twelve months of the entry into force of this Treaty:
(1) the European Community Directive 2003/54/EC of the European Parliament and of the
Council of 26 June 2003 concerning common rules for the internal market in electricity;
(i1) the European Community Directive 2003/55/EC of the European Parliament and of the
Council of 26 June 2003 concerning common rules for the internal market in natural gas;
(iii) the European Community Regulation 1228/2003/EC of the European Parliament and of
the Council of 26 June 2003 on conditions for access to the network for cross-border
exchanges in electricity.
2. Each Contracting Party must ensure that the eligible customers within the meaning of the
European Community Directives 2003/54/EC and 2003/55/EC are:
(1) from 1 January 2008, all non-household customers; and (ii) from 1 January 2015, all
customers.

ANNEX II
TIMETABLE FOR THE IMPLEMENTATION OF THE ACQUIS ON ENVIRONMENT

1. Each Contracting Party shall implement Council Directive 85/337/EEC of 27 June 1985 on
the assessment of the effects of certain public and private projects on the environment, as
amended by Council Directives 97/1 1/EC of 3 March 1997 and Directive 2003/3 5/EC of the
European Parliament and of the Council of 26 May 2003, on the entry into force of this
Treaty.

2. Each Contracting Party shall implement Council Directive 1999/32/EC of 26 April 1999
relating to a reduction in the sulphur content of certain liquid fuels and amending Directive
93/12/EEC by 31 December 2011.

3. Each Contracting Party shall implement Directive 2001/80/EC of the European Parliament
and of the Council of 23 October 2001 on the limitation of emissions of certain pollutants
into the air from large combustion plants by 31 December 2017.

4. Each Contracting Party shall implement Article 4(2) of Directive 79/409/EEC of the Council
of 2 April 1979 on the conservation of wild birds on the entry into force of this treaty.

ANNEX IIT
Article 81 of the EC Treaty

1. The following shall be prohibited as incompatible with the common market: all agreements
between undertakings, decisions by associations of undertakings and concerted practices



which may affect trade between Member States and which have as their object or effect the
prevention, restriction or distortion of competition within the common market, and in
particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have
no connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this article shall be automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices, which contributes to improving
the production or distribution of goods or to promoting technical or economic progress,
while allowing consumers a fair share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to
the attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

Article 82 of the EC Treaty
Any abuse by one or more undertakings of a dominant position within the common market or in
a substantial part of it shall be prohibited as incompatible with the common market in so far as it
may affect trade between Member States.
Such abuse may, in particular, consist in:
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;
(b) limiting production, markets or technical development to the prejudice of consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;
(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have
no connection with the subject of such contracts.

Article 86(1) and (2) of the EC Treaty

1. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure
contrary to the rules contained in this Treaty, in particular to those rules provided for in
Article 12 and Articles 81 to 89.

2. Undertakings entrusted with the operation of services of general economic interest or having
the character of a revenue-producing monopoly shall be subject to the rules contained in this
Treaty, in particular to the rules on competition, in so far as the application of such rules does
not obstruct the performance, in law or in fact, of the particular tasks assigned to them. The
development of trade must not be affected to such an extent as would be contrary to the
interests of the Community.

Article 87 of the EC Treaty



1. Save as otherwise provided in this Treaty, any aid granted by a Member State or through
State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects
trade between Member States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) aid having a social character, granted to individual consumers, provided that such aid is
granted without discrimination related to the origin of the products concerned;

(b) aid to make good the damage caused by natural disasters or exceptional occurrences;

(c) aid granted to the economy of certain areas of the Federal Republic of Germany affected
by the division of Germany, in so far as such aid is required in order to compensate for
the economic disadvantages caused by that division.

3. The following may be considered to be compatible with the common market:

(a) aid to promote the economic development of areas where the standard of living is
abnormally low or where there is serious underemployment;

(b) aid to promote the execution of an important project of common European interest or to
remedy a serious disturbance in the economy of a Member State;

(c) aid to facilitate the development of certain economic activities or of certain economic
areas, where such aid does not adversely affect trading conditions to an extent contrary to
the common interest;

(d) aid to promote culture and heritage conservation where such aid does not affect trading
conditions and competition in the Community to an extent that is contrary to the
common interest;

(e) such other categories of aid as may be specified by decision of the Council acting by a
qualified majority on a proposal from the Commission.

ANNEX IV

CONTRIBUTION TO THE BUDGET
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Strane, koje su:
Evropska zajednica, sa jedne strane,
i



sljede¢e Ugovorne strane, s druge:

- Republika Albanija, Republika Bugarska, Bosna i Hercegovina, Republika Hrvatska,
Bivsa jugoslovenska Republika Makedonija, Republika Crna Gora, Rumunija,
Republika Srbija, (U daljem tekstu Strane koje pristupaju ovom Sporazumu),

i

- Misija privremene uprave Ujedinjenih nacija na Kosovu u skladu sa Rezolucijom
1244 Savjeta bezbjednosti Ujedinjenih nacija,

objedinjujuéi Atinski proces i Atinski memorandum o razumijevanju iz 2002. i 2003.

godine,

s obzirom da su Republika Bugarska, Rumunija i Republika Hrvatska zemlje-kandidati
za pristupanje Evropskoj uniji, a da je BivSa jugoslovenska Republika Makedonija
takode podnijela zahtjev za ¢lanstvo,

s obzirom da je Evropski savjet u Kopenhagenu u decembru 2002. godine potvrdio
evropsku perspektivu Republike Albanije, Bosne i Hercegovine te Srbije i Crne Gore,
kao potencijalnih kandidata za pristupanje Evropskoj uniji te podvukao odlu¢nost da
podrZi njihova nastojanja da se pribliZze Evropskoj uniji,

pozivajuci se na to da je Evropski savjet u Solunu u junu 2003. godine podrZzao

"Solunsku agendu za Zapadni Balkan": pribliZavanje evropskim

izmedu Evropske unije i Zapadnog Balkana, i kojim je Evropska unija
ohrabrila zemlje ovog regiona da usvoje zakonski obavezujuéi Sporazum o
energetskom trzistu u Jugoisto¢noj Evropi,

pozivajuci se na Euro-mediteranski proces partnerstva i evropsku politiku susjedstva,

pozivajucéi se na doprinos Pakta stabilnosti za Jugoisto¢nu Evropu u ¢ijoj je biti potreba

jacanja saradnje medu drZzavama i nacijama Jugoistocne Evrope i jaanje
uslova za mir, stabilnost i ekonomski rast,

rijeSene da medu Stranama uspostave jedno integrisano trziste prirodnog gasa i

elektri¢ne energije zasnovano na zajednickom interesu i solidarnosti,
smatrajuci da to integrisano trZiSte moZe u kasnijoj fazi ukljuciti i druge energetske
proizvode i sredstva prenosa, poput te€nog prirodnog gasa, petrola,
hidrogena, ili druge bitne infrastrukture,
rijeSene da stvore jedan stabilan regulatorni i trZi$ni okvir sposoban da privuce
investicije za gasne mreZe te proizvodnju i mreZe prenosa energije, tako da sve
Strane imaju pristup stabilnoj i neprekidnoj isporuci gasa i elektricne energije
koja je sustinska za ekonomski razvoj i socijalnu stabilnost,

rijeSene da stvore jedinstven regulatorni prostor za trgovinu gasom i elektri¢cnom

energijom kakav je potreban da bi odgovarao geografskom prostoru datih
trzista ovih proizvoda,

priznajuci da su teritorije Republike Austrije, Grcke Republike, Republike Madarske, i

Republike Italije, kao i Republike Slovenije prirodno integrisane ili su pod
neposrednim uticajem funkcionisanja trZiSta gasa i elektricne energije
Ugovornih strana,
rijeSene da promoviSu visok nivo obezbjedenja gasa i elektricne energije za sve gradane
na osnovu obaveza javnih usluga, postignu ekonomski i socijalni napredak te
visok nivo zaposlenja, kao i izbalansiran i odrZiv razvoj putem stvaranja
jednog podrucja bez unutra$njih granica za gas i elektri¢énu energiju,
osiguravanjem stabilnog regulatornog okvira potrebnog regionu u kojem se mogu
razviti i veze sa kaspijskim, sjevernoafrickim i bliskoistocnim
rezervama gasa te eksploatisati domace rezerve prirodnog gasa, nafte i
hidroenergije,



predane poboljSanju stanja Zivotne sredine u vezi sa gasom i elektricnom energijom te

uz to vezanu energetsku efikasnost i obnovljive izvore energije,

rijeSene da razviju trZiSnu konkurenciju na polju gasa i elektri¢ne energije na jednom

Sirem nivou i da eksploatiSu ekonomiju obima,

s obzirom da se, radi postizanja tih ciljeva, mora uspostaviti Siroka i integrisana trziSna
struktura, uz podrSku snaZnih institucija i efektivnog nadzora, i uz adekvatan
angazman privatnog sektora,

s obzirom da, radi smanjenja pritiska na drZavne sisteme gasa i elektricne energije te da
bi se postiglo rjeSavanje lokalnih nestaSica gasa i elektri¢ne energije, treba uspostaviti
specifi¢na pravila kako bi se omoguc¢ila laksa trgovina gasa i elektri€ne energije; te da
su ta pravila potrebna kako bi se stvorio jedinstven regulatorni geografski prostor
datih proizvodnih trZista,

odlucile su osnovati Energetsku zajednicu.

NASLOV I - PRINCIPI

Clan 1.
1. Ovim Sporazumom, Strane medusobno uspostavljaju Energetsku zajednicu.
2. DrZave ¢lanice Evropske zajednice mogu postati ucesnici u Energetskoj zajednici u skladu sa
Clanom 95. ovog Sporazuma.

Clan 2.
1. Zadatak Energetske zajednice je organizovanje odnosa izmedu Strana te utvrdiivanje pravila i
ekonomskog okvira mreZne energije, kako je ona definisana u donjem stavu 2., da bi:

a) stvorili stabilan regulatorni i trZiSni okvir sposoban da privuce investiranje u gasnu mrezu,
proizvodnju elektri¢ne energije, prenosnu i distributivnu mreZu, kako bi sve Strane imale
pristup stabilnoj i neprekidnoj isporuci energije koja je suStinska za ekonomski razvoj i
socijalnu stabilnost,

b) stvorili jedinstveni regulatorni prostor za trgovinu mreZne energije kakav je potreban da
bi odgovarao geografskom prostoru datih trzista ovih proizvoda,

¢) pojacali sigurnost snabdijevanja jedinstvenog regulatornog prostora obezbjedivanjem
stabilnog ambijenta za investicije u kojem se mogu razvijati veze sa kaspijskim,
sjevernoafrickim i bliskoistocnim rezervama gasa te eksploatisati domaci izvori energije,
poput prirodnog gasa, nafte i hidroenergije,

d) poboljsali situaciju u pogledu Zivotne sredine u vezi sa mreZnom energijom i uz to vezanu
energetsku efikasnost, te povecali koriS¢enje obnovljive energije, i utvrdili uslove za
trgovinu energijom u okviru jednog jedinstvenog regulatornog prostora,

e) razvili trziSnu konkurenciju mreZne energije na Sirem geografskom nivou te koristili
ekonomiju obima.

2. "MreZna energija" ¢e ukljuciti sektore elektri¢ne energije i gasa koji spadaju u okvir
Direktiva Evropske zajednice 2003/54/EC 1 2003/55/EC1.

Clan 3
U skladu s Clanom 2., aktivnosti energetske zajednice ukljuéuju:

a) implementaciju od strane Ugovornih strana acljuis communautairea (prim.prev.:zakono-
davstvo Evropske zajednice) o energiji, Zivotnoj sredini, konkurenciji i obnovljivoj
energiji, kako je to opisano pod donjim Naslovom II, prilagodeno institucionalnom okviru
Energetske zajednice i specifi¢noj situaciji svake Ugovorne strane (u daljnjem tekstu
"prosirenje acljuis communautairea"), kako je to dalje opisano pod Naslovom II;



b) uspostavljanje specifi¢nog regulatornog okvira koji omogucava efikasan rad trZista
mreZne energije na cijeloj teritoriji Ugovornih strana te na dijelu teritorije Evropske
zajednice, 1 ukljucivanje stvaranja jedinstvenog mehanizma za prekogranic¢ni prenos i/ili
transport mrezne energije, te nadzor unilateralnih mjera zastite (u daljem tekstu
"mehanizmi djelovanja trZiSta mreZne energije"), kako je to dalje opisano pod Naslovom
11,

c) stvaranje, za Strane, trZiSta mreZne energije bez unutras$njih granica, uz koordinaciju
uzajamne pomoc¢i u slucaju ozbiljnog poremecaja na mreZi energije ili spoljnih prekida,
Sto moZe ukljuciti i uspostavljanje zajednicke energetske spoljnotrgovinske politike (u
daljnjem tekstu "stvaranje jedinstvenog trZiSta energije"), kako je to dalje opisano pod
Naslovom IV.

Clan 4.
Komisija Evropske zajednice (u daljnjem tekstu "Evropska komisija") djeluje kao koordinator
triju aktivnosti opisane u ¢lanu 3.

Clan 5.
Energetska zajednica ¢e slijediti acljuis communautaire opisan pod Naslovom II, prilagoden
institucionalnom okviru ovog Sporazuma i specifi¢noj situaciji svake Ugovorne strane, u cilju
osiguravanja visokog nivoa sigurnosti investiranja i optimalnih investicija.

Clan 6.

Strane ¢e preduzeti sve odgovarajuce mjere, bile one opSte ili posebne, da osiguraju ispunjenje
obaveza koje proizilaze iz ovog Sporazuma. Strane ¢e omoguciti ispunjavanje zadataka
Energetske zajednice. Strane ¢e se uzdrZati od bilo koje mjere koja moZe ugroziti postizanje
ciljeva ovog Sporazuma.

Clan 7.
Svaka diskriminacija u okviru opsega ovog Sporazuma je zabranjena.

Clan 8.
Nista u ovom Sporazuma nece uticati na prava Strane da utvrdi uslove za eksploataciju svojih
energetskih resursa, njen izbor izmedu raznih energetskih izvora i op$tu strukturu nabavke
energije.

NASLOV II - PROSIRENJE ACQUIS COMMUNAUTAIRE
POGLAVLJE I - GEOGRAFSKI OBIM
Clan 9.
Odredbe i Mjere preduzete pod ovim Naslovom primjenjuju se na teritorije PridruZenih strana, i
na teritorije pod jurisdikcijom Misije privremene uprave Ujedinjenih nacija na Kosovu.
POGLAVLJE II - ACQUIS O ENERGIJI
Clan 10.
Svaka Ugovorna strana ¢e implementirati acljuis communautaire o energiji u skladu sa

vremenskim rasporedom primjene tih Mjera utvrdenih Aneksom L.

Clan 11.



"Acquis communautaire o energiji", u svrhu ovog Sporazuma, oznacava (i) Direktivu
2003/54/EC Evropskog parlamenta i Savjeta od 26. juna 2003. godine o zajednickim
pravilima unutraSnjeg trZista elektri¢ne energije, (ii) Direktivu 2003/55/EC Evropskog
parlamenta i Savjeta od 26. juna 2003. godine o zajednic¢kim pravilima unutra$njeg
trzista prirodnog gasa, i (iii) Uredbu 1228/2003/EC Evropskog parlamenta i Savjeta od
26. juna 2003. godine o uslovima pristupanja mreZi radi prekograni¢ne razmjene
elektri¢ne energije2.

POGLAVLJE III - ACQUIS O ZIVOTNOJ SREDINI

Clan 12.
Svaka Ugovorna strana implementirace acljuis communautaire o Zivotnoj sredini u skladu sa
rasporedom primjene Mjera utvrdenih Aneksom II

Clan 13.
Strane priznaju znacaj Kyoto Protokola. Svaka Ugovorna strana ¢e se nastojati pridrZavati tog
Protokola.

Clan 14.
Strane priznaju znacaj pravila utvrdenih u Direktivi Savjeta 96/61/EC od 24. septembra 1996.
godine koja se ti¢e integrisanog sprec¢avanja i kontrole zagadenja. Svaka Ugovorna strana ¢e
nastojati implementirati tu Direktivu.

Clan 15.
Nakon stupanja ovog Sporazuma na snagu, pri izgradnji i radu novih energetskih pogona
postovace se acljuis communautaire o Zivotnoj sredini.

Clan 16.

"Acquis communautaire o Zivotnoj sredini", u svrhu ovog Sporazuma, oznacava (i) Direktivu
Savjeta 85/337/EC od 27. juna 1985. godine o procjeni u€inaka odredenih javnih i
privatnih projekata na Zivotnu sredinu, kako je ona dopunjena Direktivom Savjeta
97/11/EC od 3. marta 1997. godine i Direktivom 2003/35/EC Evropskog parlamenta i
Savjeta od 26. juna 2003. godine, (ii), Direktivu Savjeta 1999/32/EC od 26. aprila
1999. godine o smanjenju sadrZaja sumpora u odredenim te¢nim gorivima te
dopunskom Direktivom 93/12/EEC, (iii) Direktivom 2001/80/EC Evropskog
parlamenta i Savjeta od 23. oktobra 2001. godine o ograni¢avanju emisija odredenih
zagadivada u vazduhu iz velikih pogona za sagorijevanje, (iv) Clan 4.(2). Direktive
79/409/EEC Savjeta od 2. aprila 1979. godine o zastiti divljih ptica.

Clan 17.
Odredbe i preduzete Mjere iz ovog Poglavlja ¢e se primjenjivati samo na mreZnu energiju.

POGLAVLJE IV - ACQUIS O KONKURENCIJI

Clan 18.
1. Sledece stavke Ce biti nespojive sa ispravnim funkcionisanjem Sporazuma, u mjeri u kojoj
one mogu uticati na trgovinu mreznom energijom izmedu Ugovornih strana:
a) svi Ugovori izmedu preduzeéa, odluke udruzenja preduzeca te udruZene prakse koje
imaju, kao cilj ili efekat, sprecavanje, ogranic¢avanje ili remecenje konkurencije,



b) zloupotreba od strane jednog ili vise preduze¢a dominantne pozicije na trzistu medu
Ugovornim stranama u cjelini ili u njihovom znatnom dijelu,
c¢) svaka javna pomo¢ koja remeti ili prijeti da ¢e poremetiti konkurenciju time Sto favorizuje
odredena preduzeca ili odredene energetske resurse.
2. Svaka praksa suprotna ovom Clanu bice procijenjena na osnovu kriterijuma koji proizlaze iz
primjene pravila Clanova 81, 82 i 87 Sporazuma o formiranju Evropske zajednice (priloZeno
u Aneksu III).

Clan 19.

U slucaju javnih preduzeca i preduzeca kojima su data posebna ili iskljuciva prava, svaka
Ugovorna strana ¢e Sest mjeseci po stupanju na snagu ovog Sporazuma, osigurati da budu
postovani principi Sporazuma o formiranju Evropske zajednice, posebno njegov Clan 86. (1) i (2)
(priloZeno u Aneksu III.

POGLAVLJE V - ACQUIS ZA OBNOVLJIVE IZVORE ENERGIJE

Clan 20.

Svaka Ugovorna strana ¢e Evropskoj komisiji u roku od godine dana od datuma stupanja na
snagu ovog Sporazuma dostaviti svoj plan implementacije Direktive 2001/77/EC Evropskog
parlamenta i Savjeta od 27. septembra 2001. godine o promociji elektri€ne energije proizvedene
iz obnovljivih izvora energije na unutra$njem trZiStu elektri¢ne energije i Direktive 2003/30/EC
Evropskog parlamenta i Savjeta od 8. maja 2003. godine o promociji upotrebe bio-goriva ili
drugih obnovljivih goriva za transport. Evropska komisija ¢e izloZiti plan svake Ugovorne strane
Savjetu ministara na usvajanje.

POGLAVLJE VI - POSTIVANJE OPSTEPRIMJENJIVIH STANDARDA EVROPSKE
ZAJEDNICE

Clan 21.
U roku od godine dana od datuma stupanja na snagu ovog Sporazuma, Sekretarijat ¢e saciniti
spisak OpSteprimjenjivih standarda Evropske zajednice, koji ¢e se dostaviti Savjetu ministara na
usvajanje.

Clan 22.
Ugovorne strane ¢e u roku od godine dana od usvajanja ove liste, usvojiti svoje razvojne
planove kako bi svoje sektore mrezne energije uskladili sa opSteprimjenjivim standardima
Evropske zajednice.

Clan 23.

"Opste primjenjivi standardi Evropske zajednice" odnose se na svaki standard tehni¢kog
sistema koji se primjenjuje unutar Evropske zajednice, a potreban je za siguran, efikasan
i djelotvoran rad mreZnih sistema, ukljucujuci aspekte prenosa, prekograni¢nih
prikljuc¢aka, modulaciju te opsti sigurnosni standard tehni¢kog sistema koji se
objavljuju, gdje je to primjenjivo putem Evropskog komiteta za standardizaciju (CEN),
Evropskog komiteta za elektrotehnicku standardizaciju (CENELEC) i sli¢nih
normativna tijela, ili kao $to ih je objavila Unija za koordinaciju prenosa elektricne
energije (UCTE) i Evropsko udruZenje za usmjeravanje razmjene energije (Easeegas)
radi zajedni¢kog uspostavljanja pravila i poslovnih praksi.

POGLAVLJE VII - PRILAGODAVANJE I RAZVOJ ACQUIS-JA



Clan 24.
Za implementaciju ovog Poglavlja, Energetska zajednica ¢e usvojiti Mjere kojim ¢e prilagoditi
Mjere acljuis communautairea opisane u ovom Poglavlju, uzimajuéi u obzir institucionalni okvir
ovog Sporazuma i specifi¢nu situaciju svake Ugovorne strane.

Clan 25.
Energetska zajednica moZe preduzeti Mjere za implementaciju amandmana na acljuis
communautaire opisanih pod ovim Naslovom, u skladu sa razvojem zakona Evropske zajednice.

NASLOV III - MEHANIZAM ZA DJELOVANJE TRZISTA MREZNE ENERGIJE
POGLAVLJE I - GEOGRAFSKI OBIM

Clan 26.
Odredbe i preduzete Mjere iz ovog Naslova primjenjivace se na teritoriji PridruZenih strana, na
teritoriji pod jurisdikcijom Misije privremene uprave Ujedinjenih nacija na Kosovu, te
teritorijama Evropske zajednice navedenim u Clanu 27.

Clan 27.

Sto se ti¢e Evropske zajednice, odredbe i preduzete Mjere iz ovog Naslova primjenjivaée se na
teritoriji Republike Austrije, Grcke Republike, Republike Madarske, Republike Italije, i
Republike Slovenije. Po pristupanju neke od PridruZenih strana Evropskoj uniji, odredbe i
preduzete Mjere iz ovog Naslova takode ¢e se primjenjivati bez bilo kojih dodatnih formalnosti
na teritoriji te nove drZave ¢lanice.

POGLAVLJE II - MEHANIZAM TRANSPORTA MREZNE ENERGIJE NA VELIKU
DALJINU

Clan 28.
Energetska zajednica ¢e preduzeti dodatne Mjere uspostavljanja jedinstvenog mehanizma za
prekogranicni prenos i/ili transport mreZne energije.

POGLAVLJE III - SIGURNOST NABAVKE

Clan 29.

U roku od godine dana od datuma stupanja na snagu ovog Sporazuma Strane ¢e usvojiti izjave
o sigurnosti nabavke u kojima ¢e se posebno opisati raznovrsnost nabavke, tehnoloSka sigurnost i
geografsko porijeklo uvezenih goriva. Te ¢e izjave biti dostavljene Sekretarijatu i biti na
raspolaganju svakoj Strani ovog Sporazuma. Izjave ¢e biti aZurirane svake dvije godine.
Sekretarijat ¢e davati smjernice i pomo¢ u vezi sa izjavama.

Clan 30.
Clan 29. ne podrazumijeva potrebu za promjenom energetske politike ili prakse nabavki.

POGLAVLJE 1V - OBEZBJEDENJE ENERGIJE GRADANIMA

Clan 31.



Energetska zajednica ¢e promovisati visok nivo obezbjedenja mreZnom energijom svim svojim
gradanima u granicama obaveza javnih usluga sadrZanih u relevantnom acljuis communautaireu o
energiji.

Clan 32.
U ovu svrhu, Energetska zajednica moZe preduzeti Mjere:
a) omogucavanja univerzalnog obezbjedenja energijom;
b) jacanja jedne efikasne politike upravljanja potraznjom;
c) osiguravanje fer konkurencije.

Clan 33.
Energetska zajednica moZe saciniti i Preporuke radi podrske efikasnoj reformi sektora mrezne
za elektricnu energiju od strane svih kupaca, te potroSacima mreZne energije omoguciti
prihvatljivije cijene.

POGLAVLJE V - USAGLASAVANJE

Clan 34.
Energetska zajednica moZe preduzeti Mjere koje se ti¢u kompatibilnosti trZiSnih rjeSenja za
djelovanje trziSta mreZne energije, kao i uzajamnog priznavanja licenci i Mjera koje jac¢aju
slobodno uspostavljanje kompanija mreZne energije.

POGLAVLJE VI - OBNOVLJIVI IZVORI ENERGIJE I ENERGETSKA EFIKASNOST

Clan 35.
Energetska zajednica moZe usvojiti Mjere za jacanje razvoja u podrucju obnovljivih izvora
energije i energetske efikasnosti, s obzirom na njihove prednosti u pogledu sigurnosti
snabdijevanja, zasStite Zivotne sredine, socijalne kohezije i regionalnog razvoja.

POGLAVLJE VII - SIGURNOSNE MJERE

Clan 36.

U slu¢aju iznenadne krize na trZiStu mreZne energije na teritoriji jedne od Strana koje pristupaju
ovom Sporazumu, na teritoriji pod jurisdikcijom Misije privremene uprave Ujedinjenih nacija na
Kosovu, ili teritoriji Evropske zajednice iz Clana 27., gdje su ugroZeni fizi¢ka sigurnost osoba,
aparati mreZne energije ili njeni pogoni, ili integritet sistema na toj teritoriji, ta Strana moZe
privremeno preduzeti sigurnosne mjere.

Clan 37.

Te sigurnosne mjere ¢e izazvati najmanji moguci poremecaj u funkcionisanju trZiSta mrezne
energije Strana i ne¢e po obimu biti Sire od onih koje su striktno potrebne za rjeSavanje
iznenadnih nastalih teSkoc¢a. One ne smiju remetiti konkurenciju niti negativno uticati na trgovinu
na nacin koji nije od zajedni¢kog interesa.

Clan 38.

Data Strana ¢e bez odlaganja o svojim sigurnosnim mjerama obavijestiti Sekretarijat, koji ¢e
smjesta obavijestiti ostale Strane.

Clan 39.



Energetska zajednica moZe odluciti da sigurnosne mjere preduzete od te Strane ne postuju
odredbe ovog Poglavlja, te zahtijevati da Strana okonca ili promijeni te sigurnosne mjere.

NASLOV IV - STVARANJE JEDINSTVENOG ENERGETSKOG TRZISTA
POGLAVLIJE I - GEOGRAFSKI OBIM

Clan 40.

Odredbe i preduzete Mjere iz ovog Naslova primjenjivace se na teritorijama na kojima se
primjenjuje Sporazum o formiranju Evropske zajednice pod uslovima utvrdenim tim
Sporazumom, na teritorijama Strana koje pristupaju ovom Sporazumu te na teritoriji pod
jurisdikcijom Misije privremene uprave Ujedinjenih nacija na Kosovu.

POGLAVLJE II - UNUTRASNJE TRZISTE ENERGIJE

Clan 41.

1. Carinske dazbine i kvantitativna ograni¢enja na uvoz i izvoz mreZne energije te sve mjere
koje imaju ekvivalentan efekat, bi¢e zabranjene medu Stranama. Ova zabrana ¢e se
primjenjivati i na carinske daZbine fiskalne prirode.

2. Stav 1 nece imati prednost nad kvantitativnim ograni¢enjima ili mjerama koje imaju
ekvivalentan ucinak, a opravdane su na temelju javne politike ili javne sigurnosti; zaStite
zdravlja i Zivota ljudi, Zivotinja ili biljaka, ili zaStite industrijske i komercijalne imovine.
Takva ogranicenja ili mjere nece, medutim, predstavljati sredstvo proizvoljne diskriminacije
niti skriveno ograni¢avanje trgovine izmedu Strana.

Clan 42.
1. Energetska zajednica moZe preduzeti Mjere sa ciljem stvaranja jedinstvenog trZiSta mreZne
energije bez unutrasnjih granica.
2. Stav 1 nece se primijeniti na fiskalne mjere, te na one mjere koje se ticu slobodnog kretanja
osoba, niti na mjere koje se odnose na prava i interese zaposlenih.

POGLAVLIE III - SPOLINOTRGOVINSKA ENERGETSKA POLITIKA

Clan 43.

Energetska zajednica moZe preduzeti Mjere potrebne za regulisanje uvoza i izvoza mreZne
energije u tre¢e zemlje i iz njih, kako bi osigurala ekvivalentan pristup na trZista trecih zemalja i
iz tih trZiSta, u pogledu osnovnih standarda zaStite Zivotne sredine, ili da bi osigurala sigurno
djelovanje unutraSnjeg trzista energije.

POGLAVLJE IV - UZAJAMNA POMOC U SLUCAJU PREKIDA

Clan 44.
U slucaju prekida isporuka mreZne energije koji pogodi jednu Stranu, a ti¢e se druge Strane ili
trece zemlje, Strane ¢e u skladu sa odredbama ovog Poglavlja traziti efikasno rjeSenje.

Clan 45.
Na zahtjev Strane, direktno pogodene prekidom, sastace se Savjet ministara. Savjet ministara
moZe kao odgovor na prekid preduzeti potrebne mjere.

Clan 46.



U roku od godinu dana od datuma stupanja na snagu ovog Sporazuma, Savjet ministara ¢e
usvojiti Proceduralni akt o izvrSavanju obaveza uzajamne pomo¢i iz ovog Poglavlja, koji moZe
ukljuciti prenoSenje ovla$¢enja za preduzimanje privremenih mjera na Stalnu grupu na visokom
nivou.

NASLOV V - INSTITUCLJE ENERGETSKE ZA JEDNICE
POGLAVLJEI - SAVJET MINISTARA

Clan 47.
Savjet ministara ¢e osigurati da se postignu ciljevi utvrdeni ovim Sporazumom. On Ce:
a) pruZiti opSte smjernice u pogledu politika;
b) preduzimati Mjere;
¢) usvojiti Proceduralne akte, koji mogu ukljuciti prenoSenje, pod precizno utvrdenim
uslovima, specificnih zadataka, ovlascenja i obaveza sprovodenja politike Energetske
zajednice, na Stalnu grupu na visokom nivou, Regulatorni odbor ili Sekretarijat.

Clan 48.
Savjet ministara ¢e saCinjavati po jedan predstavnik svake Ugovorne strane i dva predstavnika
Evropske zajednice. Jedan predstavnik svake Ucesnice bez prava glasa moZe ucestvovati na
njegovim sastancima.

Clan 49.
Savjet ministara ¢e Proceduralnim Aktom usvojiti svoja interna proceduralna pravila.

Clan 50.

Svaka Ugovorna strana ¢e naizmjeni¢no imati poloZaj Predsjedavajueg sa mandatom od Sest
mjeseci i to redoslijedom utvrdenim Proceduralnim aktom Savjeta ministara. PredsjedniStvo ¢e
sazivati Savjet ministara na mjestu o kojem predsjedniStvo odluci. Savjet ministara ¢e se sastajati
najmanje jednom svakih Sest mjeseci. Sastanke ¢e pripremati Sekretarijat.

Clan 51.
Predsjedavajuéi ¢e predsjedavati Savjetom ministara uz pomo¢ jednog predstavnika Evropske
zajednice i jednog predstavnika sledeéeg predsjedavajuceg kao potpredsjednicima.
Predsjedavajuéi i potpredsjednici ¢e pripremati nacrt dnevnog reda.

Clan 52.
Savjet ministara ¢e Evropskom parlamentu i Parlamentima Strana koje pristupaju ovom
Sporazumu i U€esnicima u Sporazumu podnositi godiSnji izvjestaj o aktivnostima Energetske
zajednice.

POGLAVLJE I1I - STALNA GRUPA NA VISOKOM NIVOU

Clan 52.
Stalna grupa na visokom nivou ¢e:
a) pripremati rad Savjeta ministara;
b) davati saglasnost na zahtjeve za tehnicku pomo¢, koju pruzZaju medunarodne donatorske
organizacije, medunarodne finansijske institucije i bilateralni donatori;
¢) podnositi izvjeStaje Savjetu ministara o napretku u postizanju ciljeva ovog Sporazuma;
d) preduzimati Mjere, ako ga za to ovlasti Savjet ministara;



e) usvojiti Proceduralne akte, koji ne podrazumijevaju prenos zadataka, ovlaséenja i obaveza
na druge institucije Energetske zajednice;

f) razmatrati, na osnovu izvjestaja koje ¢e redovno podnositi Evropska komisija, razvoj
acljuis communautairea iz Naslova IL.

Clan 54.
Stalnu grupu na visokom nivou ¢e sainjavati po jedan predstavnik svake Ugovorne strane te
dva predstavnika Evropske zajednice. Jedan predstavnik svake Ucesnice bez prava glasa moze
ucestvovati na njegovim sastancima.

Clan 55.
Stalna grupa na visokom nivou usvoji¢e svoja interna proceduralna pravila kao Proceduralni
akt.

Clan 56.
Predsjedavajuci ¢e sazivati Stalnu grupu na visokom nivou na mjestu koje samo odredi.
Sastanke Ce pripremati Sekretarijat.

Clan 57.
Predsjedavajuci ¢e predsjedavati Stalnom grupom na visokom nivou uz pomo¢ jednog
predstavnika Evropske zajednice i jednog predstavnika sledeeg predsjedavajuceg kao
potpredsjednicima. Predsjedavajudi i potpredsjednici ¢e pripremati nacrt dnevnog reda.

POGLAVLJE III - REGULATORNI ODBOR

Clan 58.
Regulatorni odbor ¢e:

a) savjetovati Savjet ministara ili Stalnu grupu na visokom nivou o pojedinostima zakonskih,
tehnickih i regulatornih pravila;

b) izdavati preporuke o prekograni¢nim sporovima izmedu dva ili viSe regulatora, na zahtjev
bilo kojeg od njih;

c¢) preduzimati Mjere, ako za to dobije ovla$¢enje Savjeta ministara;

d) usvajati Proceduralne akte.

Clan 59.

Regulatorni odbor ¢e sacinjavati po jedan predstavnik regulatora elektri¢ne energije svake
Ugovorne strane, prema relevantnom dijelu acljuis communautairea o energiji. Evropsku
zajednicu ¢e predstavljati Evropska komisija uz pomo¢ po jednog regulatora svake Ucesnice, te
jednog predstavnika Evropske grupe regulatora elektri¢ne energije i gasa (ERGEG). Ako
Ugovorna strana i Ucesnica imaju jednog regulatora za gas i jednog regulatora za elektri¢nu
energiju, ta ¢e Ugovorna strana ili Ucesnica, u skladu sa dnevnim redom, odrediti koji ¢e
regulator prisustvovati na sastanku Regulatornog odbora.

Clan 60.
Regulatorni odbor ¢e svojim Proceduralnim aktom usvojiti svoja interna proceduralna pravila.

Clan 61.
Regulatorni odbor ¢e izabrati predsjednika na mandat utvrden od strane Regulatornog odbora.
Evropska komisija ¢e dati potpredsjednika. Predsjednik i potpredsjednik ¢e pripremati nacrt
dnevnog reda.



Clan 62.
Regulatorni odbor ¢e se sastajati u Atini.

POGLAVLJE IV - FORUM

Clan 63.
Dva foruma, sacinjena od predstavnika svih zainteresovanih, uklju€ujuci industriju, regulatore,
predstavnike industrije i potroSaca, davace savjete Energetskoj zajednici.

Clan 64.
Forumima ¢e predsjedavati jedan predstavnik Evropske zajednice.

Clan 65.
Zakljuéci Foruma ¢e se usvajati konsenzusom. Oni ¢e biti proslijedeni Stalnoj grupi na visokom
nivou.

Clan 66.
Forum za elektri¢nu energiju ¢e se sastajati u Atini. Forum za gas ¢e se sastajati u mjestu koje
¢e se utvrditi Proceduralnim aktom Savjeta ministara.

POGLAVLJE V - SEKRETARIJAT

Clan 67.
Sekretarijat ce:

(a) pruzati administrativnu podrsku Savjetu ministara, Stalnoj grupi na visokom nivou,
Regulatornom odboru te forumima;

(b) pratiti da li Strane ispravno primjenjuju obaveze koje proizlaze iz ovog Sporazuma, te
Savjetu ministara podnositi godisnji izvjestaj o napretku;

(c) pratiti i pomagati koordinaciju, koju vr$i Evropska komisija, donatorskih aktivnosti na
teritoriji Pristupajucih strana, te na teritoriji pod jurisdikcijom Misije privremene uprave
Ujedinjenih nacija na Kosovu, te pruzati administrativhu podr§ku donatorima;

(d) obavljati ostale zadatke koji su mu povjereni ovim Sporazumom i Proceduralnim aktom
Savjeta ministara, bez ovlaS¢enja da preduzima Mjere; i

(e) usvajati Proceduralne akte.

Clan 68.
Sekretarijat ¢e sacinjavati direktor i osoblje koje bude potrebno Energetskoj zajednici.

Clan 69.
Direktor Sekretarijata ¢e biti imenovan Proceduralnim aktom Savjeta ministara. Savjet
ministara ¢e Proceduralnim aktom utvrditi pravila zapo$ljavanja, uslove rada i geografsku
ravnoteZu u pogledu zastupljenosti osoblja sekretarijata. Direktor ¢e birati i imenovati osoblje.

Clan 70.
U obavljanju svojih duZnosti direktor i osoblje nece traZiti niti dobijati instrukcije od bilo koje
Strane ovog Sporazuma. Oni ¢e djelovati nepristrasno i promovisati interese Energetske
zajednice.

Clan 71.



Direktor Sekretarijata ili njegov imenovani zamjenik pomagace Savjetu ministara, Stalnoj grupi
na visokom nivou, Regulatornom odboru i forumima.

Clan 72.
Sjediste Sekretarijata bice u Becu.

POGLAVLJE VI - BUDZET

Clan 73.
Svaka Strana ¢e doprinositi budZetu Energetske zajednice kako je to utvrdeno u Aneksu IV.
Nivo doprinosa moZe se, na zahtjev bilo koje strane, razmatrati svakih pet godina, prema
Proceduralnom aktu Savjeta ministara.

Clan 74.

Savjet ministara ¢e Proceduralnim aktom svake dvije godine usvajati budZet Energetske
zajednice. BudZet ¢e obuhvatati operativne troSkove Energetske zajednice potrebne za
funkcionisanje njenih institucija. TroSkovi svake institucije bi¢e utvrdeni zasebnim dijelom
budZeta. Savjet ministara ¢e usvojiti Proceduralni akt kojim se specificira procedura
implementacije budZeta, njegovo prezentiranje, te racunovodstvena revizija i inspekcija.

Clan 75.

Direktor Sekretarijata ¢e implementirati budZet u skladu sa Proceduralnim aktom usvojenim u
skladu sa Clanom 74., i jednom godisnje Savjetu ministara podnositi izvjestaj o izvrienju
budZeta. Savjet ministara moZe Proceduralnim aktom odlu¢iti, u slucaju da to procjeni potrebnim,
da nezavisnim revizorima povjeri verifikaciju propisnog izvrSenja budZeta.

NASLOV VI - PROCES ODLUCIVANJA
POGLAVLJE I - OPSTE ODREDBE

Clan 76.
Mjere mogu imati oblik odluke ili preporuke.
Odluka je u potpunosti pravno obavezujuca za one kojima je upucena.
Preporuka nema obavezujucu snagu. Strane ¢e ulagati najveci napor da ispune datu preporuku.

Clan 77.
Svaka Strana ¢e imati jedan glas, izuzev u slu¢ajevima utvrdenim Clanom 80.

Clan 78.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor mogu djelovati samo uz
dvotrec¢insku zastupljenost strana. UzdrZavanje od glasanja Strana koje su prisutne nece se
smatrati glasanjem.

POGLAVLJE II - MJERE POD NASLOVOM 11

Clan 79.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor ¢e preduzimati
Mjere pod Naslovom II na predlog Evropske komisije. Evropska komisija moZe promijeniti ili
povuci svoj predlog u bilo kom trenutku tokom procedure koja vodi do usvajanja Mjera.



Clan 80.
Svaka Ugovorna strana ¢e imati jedan glas.

Clan 81.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor, djeluju na osnovu
vecinskog glasanja.

POGLAVLJE III - MJERE POD NASLOVOM III

Clan 82.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor preduzimace Mjere pod
Naslovom III na predlog neke Strane ili Sekretarijata.

Clan 83.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor, djeluju na osnovu
dvotrec¢inske vecine, ukljucujudi pozitivni glas Evropske zajednice.

POGLAVLJE IV - MJERE POD NASLOVOM 1V

Clan 84.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor ¢e preduzimati
Mjere po Naslovu IV na predlog Strane.

Clan 85.
Savjet ministara, Stalna grupa na visokom nivou ili Regulatorni odbor ¢e jednoglasno odlucivati
o preduzimanju mjera.

POGLAVLJE V - PROCEDURALNI AKTI

Clan 86.

Proceduralni akti ¢e regulisati organizaciona, budzZetska, te pitanja transparentnosti Energetske
zajednice, ukljucujudi i delegiranje ovlaséenja sa Savjeta ministara na Stalnu grupu na visokom
nivou, Regulatorni odbor ili Sekretarijat, i imace obavezujucu snagu za institucije Energetske
zajednice te, ukoliko je tako utvrdeno Proceduralnim aktom, za Strane.

Clan 87.
Proceduralni akti se usvajaju u skladu sa procesom odlucivanja utvrdenim u Poglavlju III pod
ovim Naslovom, izuzev u slué¢ajevima utvrdenim ¢lanom 88.

Clan 88.

Proceduralni akt kojim se imenuje direktor Sekretarijata utvrden ¢lanom 69. usvaja se prostom
vec¢inom na predlog Evropske komisije. Proceduralni akti o budZetskim pitanjima utvrdeni ¢l. 73.
i 74. usvajaju se jednoglasno na predlog Evropske komisije. Proceduralni akti kojima se prenose
ovlaséenja na Regulatorni odbor, utvrdeni clanom 47(c) donose se jednoglasno na predlog jedne
od Strana ili Sekretarijata.

NASLOV VII - IMPLEMENTACIJA ODLUKA I RJESAVANJE SPOROVA

Clan 89.



Strane ¢e u svom domacem pravnom sistemu implementirati njima upucene odluke u periodu
navedenom u odluci.

Clan 90.

1. Na propust Strane da ispuni ugovornu obavezu ili implementira njoj upu¢enu odluku u
traZenom periodu, bilo koja Strana, Sekretarijat ili Regulatorni odbor mogu uputiti
upozorenje Savjetu ministara uz obrazlozZeni zahtjev. Privatna tijela mogu se takode obratiti
Sekretarijatu sa svojim Zalbama.

2. Doti¢na Strana moZe dati svoje primjedbe kao odgovor na zahtjev ili Zalbu.

Clan 91.
1. Savjet ministara moZe utvrditi postojanje kr§enja obaveza neke od Strana. Savjet ministara ¢e
donositi odluke:
a) prostom vec¢inom, ako se kr§enje odnosi na Naslov II;
b) dvotre¢inskom ve¢inom, ako se krSenje odnosi na Naslov III;
¢) jednoglasno, ako se krSenje odnosi na Naslov IV.
2. Savjet ministara moZe kasnije prostom ve¢inom donositi odluku da opozove bilo koju odluku
usvojenu prema ovom Clanu.

Clan 92.

1. Na zahtjev neke Strane Sekretarijata ili Regulatornog odbora, Savjet ministara, koji djeluje
jednoglasno, moZe utvrditi postojanje ozbiljnog ili upornog kr$enja obaveza iz ovog
Sporazuma neke od Strana, te moZe suspendovati odredena prava koja proizilaze iz primjene
ovog Sporazuma na doti¢nu Stranu, ukljucujuéi suspenziju glasa¢kog prava i iskljucenje sa
sastanaka ili mehanizme koji su utvrdeni ovim Sporazumom.

2. Savjet ministara moZe kasnije prostom ve¢inom odluciti da opozove bilo koju odluku
donesenu pod ovim Clanom.

Clan 93.
Pri usvajanju odluka iz Clanova 91. i 92., Savjet ministara neée uzeti u obzir glas predstavnika
date Strane.

NASLOV VIII - TUMACENJE

Clan 94.

Institucije ¢e tumaciti svaki izraz ili drugi koncept koris¢en u ovom Sporazumu koji proizilazi
iz zakona Evropske zajednice u skladu sa sudskom praksom Suda pravde ili Prvostepenog suda
Evropske zajednice. Kad im nije na raspolaganju tumacenje tih sudova, Savjet ministara ¢e im
dati smjernice za tumacenje ovog sporazuma. Savjet ministara taj zadatak moZe delegirati Stalnoj
grupi na visokom nivou. Takve smjernice nece prejudicirati bilo koje tumacenje acljuis
communautairea od strane Suda pravde ili Prvostepenog suda do kojeg dode u kasnijoj fazi.

NASLOV IX - ZEMLJE UCESNICE I POSMATRACI

Clan 95.

Na zahtjev upucen Savjetu ministara, svaka drZava ¢lanica Evropske zajednice moze biti kao
Ucesnica zastupljena u Savjetu ministara, Stalnoj grupi na visokom nivou i Regulatornom odboru
pod uslovima utvrdenim Clanovima 48., 54. i 59., i bi¢e joj dozvoljeno da ugestvuje u raspravama
Savjeta ministara, Stalne grupe na visokom nivou, Regulatornog tijela i Foruma.



Clan 96.

1. Na obrazloZeni zahtjev susjedne tre¢e zemlje, Savjet ministara moZe jednoglasno prihvatiti tu
zemlju kao Posmatraca. Na zahtjev upucen Savjetu ministara, Moldavija ¢e biti prihva¢ena
kao Posmatra¢ u roku od Sest mjeseci od datuma stupanja na snagu ovog Sporazuma.

2. Posmatraci mogu prisustvovati sastancima Savjeta ministara, Stalne grupe na visokom nivou,
Regulatornog odbora i Foruma, bez prava uce$¢a u diskusijama.

NASLOV X - VAZENJE SPORAZUMA

Clan 97.

Ovaj Sporazum je zakljucen na period od deset godina od datuma njegovog stupanja na snagu.
Savjet ministara, moZe jednoglasno odluciti da produZi njegovo vazenje. Ako se takva odluka ne
donese, Sporazum se moZe nastaviti primjenjivati izmedu onih Strana koje su glasale u prilog
produZenju, pod uslovom da njihov broj iznosi najmanje dvije tre¢ine ukupnog broja Strana
Energetske zajednice.

Clan 98.
Svaka Strana se moZe povudi iz ovog Sporazuma, time §to Sekretarijatu uputi obavjesStenje Sest
mjeseci unaprijed.

Clan 99.
Po pristupanju neke Pristupne strane Evropskoj zajednici, ta strana postaje Ucesnica, kao Sto je
to utvrdeno ¢lanom 95.

NASLOYV XI - REVIZIJA I PRISTUPANJE

Clan 100.
Savjet ministara moZe jednoglasnom odlukom svojih ¢lanova:

(i) dopuniti odredbe Naslova od I do VII;

(i) odluciti da implementira druge dijelove acljuis communautairea koji se odnose na
MreZnu energiju;

(iii) proSiriti ovaj Sporazum na druge energetske proizvode 1 prenosnike ili druge bitne
mrezne infrastrukture;

(iv) saglasiti se sa pristupanjem neke nove Strane Energetskoj zajednici.

NASLOV XII - ZAVRSNE I PRELAZNE ODREDBE

Clan 101.

Bez uticaja na ¢l. 102. i 103. odredbe ovog sporazuma nece imati uticaja na prava i obaveze
koje proizilaze iz sporazuma koje je neka od Ugovornih strana zakljucila prije potpisivanja ovog
sporazuma. U mjeri u kojoj ti sporazumi nisu kompatibilni sa ovim sporazumom, Ugovorna
strana ¢e preduzeti sve odgovarajuce mjere kako bi eliminisala sve utvrdene nekompatibilnosti i
to ne kasnije od godinu dana od datuma stupanja na snagu ovog sporazuma.

Clan 102.
Sve obaveze iz ovog Sporazuma nemaju uticaja na postojece pravne obaveze Strana potpisnica
Sporazuma o uspostavljanju Svjetske trgovinske organizacije (WTO).

Clan 103.



Ovaj Sporazum nece uticati ni na jednu od obaveza iz sporazuma izmedu Evropske zajednice i
njenih drZava €lanica, s jedne strane, i Ugovorne strane, sa druge. Ovaj Sporazum nece uticati ni
na jednu od obaveza preuzetih u kontekstu pregovora o pristupanju Evropskoj uniji.

Clan 104.
Do usvajanja Proceduralnog akta iz ¢lana 50., Atinski Memorandum o razumijevanju iz 2003.
godine3 utvrdivace redosljed predsjedavanja.

Clan 105.

Ovaj Sporazum ¢e biti odobren od Strana u skladu sa njihovim internim procedurama.

Ovaj Sporazum ¢e stupiti na snagu prvog dana mjeseca koji slijedi nakon datuma na koji
Evropska zajednica i Sest Ugovornih strana upute obavjeStenje o zavrSetku procedure potrebne u
tu svrhu.

Obavjestenje ¢e biti proslijedeno generalnom sekretaru Savjeta Evropske unije kod koga ¢e se
ovaj Sporazum Cuvati.

ANEKS I

VREMENSKI RASPORED IMPLEMENTACIJE DIREKTIVA EVROPSKE KOMISIJE
BROJ 2003/54 1 2003/55, 1 UREDBE EVROPSKE KOMISIJE BROJ 1228/2003, OD 26.
JUNA 2003. GODINE

1. U skladu sa donjim stavom 2. te Clanom 24. ovog Sporazuma, svaka Ugovorna strana ée, u
roku od dvanaest mjeseci nakon stupanja na snagu ovog Sporazuma, implementirati:
(1) Direktivu Evropske zajednice 2003/54/EC Evropskog parlamenta i Savjeta od 26. juna
2003. godine o opStim pravilima unutraSnjeg trzista elektri¢ne energije;
(i1) Direktivu Evropske zajednice 2003/55/EC Evropskog parlamenta i Savjeta od 26. juna
2003. godine o opstim pravilima unutra$njeg trzista prirodnog gasa;
(iii) Uredbu Evropske zajednice 1228/2003/EC Evropskog parlamenta i Savjeta od 26. juna
2003. godine o uslovima pristupa mreZi prekograni¢ne razmjene elektri¢ne energije.
2. Svaka Ugovorna strana mora osigurati da su kupci koji imaju pravo u smislu Direktiva
Evropske zajednice 2003/54/EC i 2003/55/EC:
(1) od 1. januara 2008. godine, svi kupci koji nisu domacinstva; a
(i1) od 1. januara 2015. godine, svi kupci.

ANEKS I1
VREMENSKI RASPORED IMPLEMENTACIJE ACQUISA O ZIVOTNOJ SREDINI

1. Svaka Ugovorna strana ¢e implementirati Direktivu Savjeta 85/337/EEC od 27. juna 1985.
godine o ocjeni efekata odredenih javnih i privatnih projekata na Zivotnu sredinu, kako je ona
dopunjena Direktivom Savjeta 97/11/EC od 3. marta 1997. godine i Direktivom 2003/35/EC
Evropskog parlamenta i Savjeta od 26. maja 2003. godine, od stupanja na snagu ovog
Sporazuma.

2. Svaka Ugovorna strana ¢e implementirati Direktivu Savjeta 1999/32/EC od 26. aprila 1999.
godine o smanjenju sumpornog sadrzaja u odredenim te¢nim gorivima i dopunsku Direktivu
93/12/EEC do 31. decembra 2011. godine.

3. Svaka Ugovorna strana ¢e implementirati Direktivu 2001/80/EC Evropskog parlamenta i
Savjeta od 23. oktobra 2001. godine o ograni¢enju emisije odredenih zagadivaca u vazduhu
iz velikih pogona za sagorijevanje do 31. decembra 2017. godine.



4. Svaka Ugovorna strana ¢e implementirati Clan 4(2). Direktive 79/409/EEC Savjeta od 2.
aprila 1979. godine o ocuvanju divljih ptica po stupanju na snagu ovog Sporazuma.

ANEKS III

Clan 81. Sporazuma o Evropskoj zajednici
1. Sledece ¢e biti zabranjeno kao nekompatibilno sa zajednickim trziStem: svi sporazumi
izmedu preduzeca, odluke i udruzenja preduzeca i zajednicke prakse koje mogu uticati na
trgovinu izmedu drZava €lanica i koje, kao svoj cilj ili efekat, imaju sprec¢avanje,
ograniCavanje ili remecéenje konkurencije unutar zajedni¢kog trZista, a posebno one koje:

(a) direktno ili indirektno utvrduju kupovne ili prodajne cijene ili bilo koje uslove trgovanja;

(b) ogranicavaju ili kontroliSu proizvodnju, trZiSte, tehnicki razvoj ili investicije;

(c) dijele trzista ili izvore nabavke;

(d) primjenjuju razlicite uslove na ekvivalentne transakcije sa drugim stranama u trgovini,

¢ime ih stavljaju u podreden polozaj u smislu konkurentnosti;

(e) zakljucuju ugovore koji nalazu da druge strane prihvate dodatne obaveze koje po svojoj

prirodi ili komercijalnoj upotrebi nemaju veze sa predmetom tih ugovora.
2. Svaki ugovor ili odluka koja je zabranjena u skladu sa ovim ¢lanom bic¢e automatski
nevazeca.
3.0dredbe stava 1 mogu, medutim, biti proglasene neprihvatljivim u slu¢aju:

- svakog sporazuma ili kategorije sporazuma izmedu preduzeca,

- svake odluke ili kategorije odluka udruzenja preduzeca,

- svake zajednicke prakse ili kategorije zajednickih praksi, koje doprinose poboljSanju
proizvodnje ili distribucije roba ili promocije tehni¢kog ili ekonomskog napretka, a koje
istovremeno omogucavaju potrosacima pravilan udio u koristi koja iz toga nastaje, a pri
tom:

(a) ne name¢u datom preduzecu ogranicenja koja nisu neophodna za postizanje tih
ciljeva;

(b) tim preduze¢ima pruZaju mogucnost eliminacije konkurencije u vezi sa bitnim
dijelom proizvoda.

Clan 82 Sporazuma o Evropskoj zajednici
Svaka zloupotreba od strane jednog ili viSe preduze¢a dominantne pozicije unutar zajedni¢kog
trziSta ili u njegovom znatnom dijelu bi¢e zabranjena kao nekompatibilna sa zajednic¢kim trZiStem
u mjeri u kojoj ona moZe uticati na trgovinu izmedu drZava ¢lanica.
Takva zloupotreba se moZe, posebno, sastojati od:
(a) direktnog ili indirektnog nametanja nefer kupovnih ili prodajnih cijena ili drugih nefer
uslova trgovanja;
(b) ograni¢avanja proizvodnje, trzista ili tehnickog razvoja na Stetu potroSaca;
(c) primjene razli€itih uslova na ekvivalentne transakcije sa drugim trgovinskim stranama,
¢ime ih stavlja u konkurentno nepovoljan poloZaj;
(d) zakljucivanja ugovora koji su predmet prihvatanja od druge strane dodatnih obaveza
koje, po svojoj prirodi ili prema komercijalnoj upotrebi, nemaju veze sa predmetom tih
ugovora.

Clan 86(1) i (2) Sporazuma o Evropskoj zajednici
1. U slu€aju javnih preduzeca i preduzeca kojima drZave Clanice daju specijalna ili iskljuciva
prava, drzave €lanice nece staviti ili odrzavati na snazi nijednu mjeru suprotnu pravilima
sadrZanim u ovom sporazumu, posebno pravilima utvrdenim ¢lanom 12. te C1. 81. do 89.



. Preduzeca kojima je povjereno pruzanje usluge od opsteg ekonomskog interesa ili koje imaju
karakter prihodovnog monopola bi¢e predmet pravila sadrZzanih u ovom Sporazumu, posebno
pravila o konkurenciji, u mjeri u kojoj primjena takvih pravila ne sprecava obavljanje, bilo

.....

biti pogoden do mjere u kojoj bi to bilo suprotno interesima Zajednice.

Clan 87. Sporazuma o Evropskoj zajednici
. Izuzev ako ovim Sporazumom nije drugacije utvrdeno, svaka pomo¢ koju da neka drzava
¢lanica, ili pomo¢ koja se pruza putem drZavnih resursa u bilo kom obliku koji remeti ili
prijeti da ¢e poremetiti konkurenciju time $to favorizuje odredena preduzeca ili proizvodnju
odredenih roba bice, u mjeri u kojoj utice na trgovinu izmedu drZava ¢lanica, nekompatibilna
sa zajednickim trziStem.
. Sledece ¢e biti kompatibilno sa zajednic¢kim trziStem:

(a) pomo¢ koja ima socijalni karakter, data individualnim potroSa¢ima, pod uslovom da se ta
pomo¢ daje bez diskriminacije u pogledu porijekla tih proizvoda;

(b) pomoc¢ da se popravi Steta izazvana prirodnim katastrofama ili izuzetnim dogadajima;

(c) pomo¢ data privredi odredenih podrucja Savezne Republike NJemacke koja su bila
pogodena podjelom NJemacke, u mjeri u kojoj je ta pomo¢ potrebna kako bi se
nadoknadili ekonomski nedostaci izazvani podjelom.

. Sledeée se moZe smatrati kompatibilnim sa zajednickim trziStem:

(a) pomo¢ pri promociji ekonomskog razvoja podrucja gdje je standard Zivota abnormalno
nizak ili gdje postoji ozbiljna nezaposlenost;

(b) pomo¢ pri promociji realizacije vaznog projekta od zajednickog evropskog interesa ili
rjeSavanju ozbiljnog poremecaja ekonomije drzave ¢lanice;

(c) pomo¢ pri omogucavanju razvoja odredene ekonomske aktivnosti ili odredenih
ekonomskih podrucja, gdje takva pomo¢ ne utie negativno na uslove trgovanja u mjeri
koja je suprotna zajedni¢kom interesu;

(d) pomo¢ pri promociji kulture i oCuvanja nasleda gdje takva pomo¢ ne utice na uslove
trgovanja i konkurenciju u Zajednici, u mjeri koja je suprotna zajednickom interesu;

(e) druge kategorije pomoci koje mogu biti utvrdene odlukom Savjeta donesenom
kvalifikovanom ve¢inom na predlog Komisije.

ANEKS IV

DOPRINOS U BUDZETU

Evropska zajednica 9

Republika Albanija 0,
Republika Bugarska 1%
Bosna i Hercegovina 0,
Republika Hrvatska 0,
BivsSa jugoslavenska Republika

Makedonija 0,1

Republika Crna Gora 0,1

Rumunija 2,1%
Republika Srbija 0,7

Misija privremene uprave Ujedinjenih

nacija na Kosovu 0,1%



Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom listu Republike
Crne Gore".

SU-SK Broj 559/5
Podgorica, 26. oktobra 2006. godine

Ustavotvorna skupstina Republike Crne Gore
Predsjednik,
Ranko Krivokapié, s.r.



